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the crime, which aim to better reflect the central role played by senior political and
military leaders in campaigns of large scale and systematic commission of inter-
national crimes. The Rome Statute of the International Criminal Court and the
case law of the ICTY and the ICTR have, in recent years, played a unique role in
achieving this goal.
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FOREWORD

This book provides a hugely important contribution to a complex and vital area of
international criminal law. For the courts and tribunals which are charged with the
responsibility of trying the most serious cases in the criminal calendar, there can
be few subjects of greater concern than the approach that should be taken when
dealing with the alleged responsibility of those who are seemingly ‘in control’
when the worst international crimes are committed. The author, who brings to
bear his distinguished academic and practical experience in this area, has subjected
the issue to painstaking research and, in the event, he has provided with his per-
sonal views a penetrating analysis of the extensive materials which relate to this
subject, as found in the academic writing and the leading jurisprudence.

The issue of practical and serial concern is, very often, not whether crimes of
real magnitude have been committed by someone, but rather whether blame can
properly be attached to those who, although at some distance from the event, were
seemingly responsible for strategy and controlling the immediate perpetrators.
The evidence-trail leading to the General at his headquarters and the politician in
his office is often imperfect: identifying what a figure in authority did or did not
know, or did or did not order, is frequently hard to establish for the prosecution
and the defence.

Given the current trend of concentrating the limited time and resources that are
available for these often lengthy and expensive trials on those believed to be the
most culpable perpetrators, this becomes a subject of heightened importance. For
a court to arrive at a valid judgment on the true position in these circumstances,
evidence of the crimes themselves can, almost perversely, become of lesser import-
ance. Instead, different kinds of evidence—often at some remove from the core
events—take on a high degree of significance, such as meetings, telephone calls,
letters and the movement of funds. This emphasis can have a critical effect on the
content of trials and their focus, and to the public and the victims it may lead to a
sense that the court has lost sight of the true nature of what happened.

To meet at least the legal aspect of these dilemmas and difficulties, international
criminal law has adopted some necessary principles so as to address the role of these
particular co-perpetrators, for instance those of ‘joint criminal enterprise’ (or the
‘common purpose doctrine’) and ‘control of crime’. However, for prosecutors much
of the debate has revolved around the need to find safe mechanisms that, within a
juridical setting, will reflect the true role of senior political and military leaders, who
often are not in the ‘lower’ position (as they are often understood) of accessories or
aiders and abettors. The goal, therefore, has been to enable the court to address the
‘leader’s’ true position—that of an indirect participant who is also a principal.
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Foreword

This book provides the practitioner with fascinating and highly useful histori-
cal, national and international insights into how these problems have been
addressed and how the law has emerged in this area. The developments are traced
with skill, and although there is for the most understandable of reasons a strong
focus on the jurisprudence of the ad hoc tribunals, academic writing and the
important contributions by national systems are nevertheless generously
included. In the event, a text has been produced that should be in the Chambers
of every judge and in the office of every lawyer and academic who practices or
writes in this field.

In short, I suspect this will rapidly become the locus classicus on this subject.

Judge Sir Adrian Fulford
Den Haag
24 April 2008



ACKNOWLEDGEMENTS

‘all men make mistakes, but a good man yields when he knows his course is wrong, and
repairs the evil. The only crime is pride.’

Sophocles

To Judge Sylvia Steiner, who stood up for me in the most difficult moments;
Ana Isabel Perez Cepeda and Aleksandra Bojovic for their invaluable help in so
many aspects, including the references in German; my former colleagues at the
legal advisory and appeals sections of the ICTY Office of the Prosecutor, in partic-
ular Barbara Goy, Norman Farrel, Helen Brady and William Fenrick, from whom
I learnt so much; my truly dedicated colleagues Josyanne Pierrat and Leila
Bourguiba without whose support this book would not have been possible; and
Enrique Carnero Rojo whom [ wish a thorough recovery after the countless hours
spent at the ICC.

The views expressed herein are those of the author alone and do not necessarily
reflect the views of the ICC, the ICTY, the United Nations or the Spanish
Government.



SUMMARY CONTENTS

Foreword v
Acknowledgements vii
Table of Abbreviations xvii
Table of Cases xxi
Table of Legislation XXXV
Introduction xliii

1 First Approach to the Criminal Liability of Political and Military Leaders
for International Crimes 1

2 Perpetration of a Crime and Participation in a Crime Committed by a

Third Person: Principal versus Accessorial Liability 13
I Introduction 13
I First Approach to the Problem: Principal versus Accessorial Liability

in National Law 14

III Principal versus Accessorial Liability in International Criminal Law 20
IV Differences between the ICC and the Ad hoc Tribunals with regard

to the Notion of Accessorial Liability 27
V Different Approaches to the Distinction between Principal and
Accessorial Liability 30

VI First Approach to the Notion of Joint Criminal Enterprise as
Elaborated by the Case Law of the Ad hoc Tribunals and to the

Notion of Control of the Crime 33
VII Are the Notions of Joint Criminal Enterprise and Control of the
Crime Part of Customary International Law? 38
3 Direct Perpetration and Indirect Perpetration 69
I Direct Perpetration 69
II  Principal Liability of Senior Political and Military Leaders for
Commission by Omission 82
II1 Indirect Perpetration 109
4 Co-perpetration Based on Joint Criminal Enterprise 153

I Joint Criminal Enterprise and Joint Control as Two Competing
Definitional Criteria of the Concept of Co-perpetration 153



I
11
v
v
VI
VII

Summary Contents

Three Forms of Co-perpetration Based on Joint Criminal Enterprise 155

Elements of Co-perpetration Based on Joint Criminal Enterprise
Traditional Notion of Joint Criminal Enterprise
The Notion of Joint Criminal Enterprise at the Leadership Level
Pleading Co-perpetration Based on Joint Criminal Enterprise
Distinguishing between the Notion of Co-perpetration Based on
Joint Criminal Enterprise and Aiding and Abetting as a Form of
Accessorial Liability

VIII Final Remarks on the Relationship between the Notions of

Co-Perpetration Based on Joint Criminal Enterprise, Aiding
and Abetting and Superior Responsibility

5 Co-perpetration Based on Joint Control of the Crime

I The Notion of Joint Control of the Crime
II  The Treatment of the Notions of Joint Control of the Crime and
Joint Criminal Enterprise in the Rome Statute
III Elements of the Notion of Joint Control of the Crime
IV Cases of Co-perpetration Based on Joint Control of the Crime
versus Cases of Indirect Perpetration
V  Applications of the Notion of Co-perpetration Based on Joint
Control
VI Joint Application of the Notions of OSP and Joint Control:
Indirect Co-perpetration
Epilogue
Bibliography

Index

157
182
202
231

252

261

265
265

267
273

285

291

302

331

337
347



CONTENTS

Foreword
Acknowledgements
Table of Abbreviations
Table of Cases

Table of Legislation
Introduction

1 First Approach to the Criminal Liability of Political and Military Leaders
for International Crimes

2 Perpetration of a Crime and Participation in a Crime Committed by a
Third Person: Principal versus Accessorial Liability

I

111
v

VI

Introduction

First Approach to the Problem: Principal versus Accessorial Liability
in National Law

Principal versus Accessorial Liability in International Criminal Law
Differences between the ICC and the Ad hoc Tribunals with regard to
the Notion of Accessorial Liability

Different Approaches to the Distinction between Principal and
Accessorial Liability

First Approach to the Notion of Joint Criminal Enterprise as
Elaborated by the Case Law of the Ad hoc Tribunals and to the
Notion of Control of the Crime

VII Are the Notions of Joint Criminal Enterprise and Control of the

Crime Part of Customary International Law?

A The Backdrop against Which the Analysis of the Customary Status
of the Notion of Joint Criminal Enterprise Has Taken Place in the
Case Law of the Ad hoc Tribunals: The Interpretation of the Principle
Nullum Crimen Sine Lege

B The Analysis by the Ad hoc Tribunals of the Customary Status of the
Notion of Joint Criminal Enterprise

C Revisiting the Analysis of the Customary Status of the Notion of Joint
Criminal Enterprise by the ICTY Appeals Chamber in the Tadic Case

i The Rome Statute, the International Convention for the
Suppression of Terrorist Bombing and Other International
and Regional Conventions

xi

xhiii

13
13

14
20

27

30

33

38

38

42

50

52



Contents

Post WW II Case Law

iii General Principles on Criminal Responsibility in the ICTYS
and in General International Criminal Law

iv. The Notions of Joint Criminal Enterprise and Control of the
Crime in National Legislations

v Conclusion

[ =}

D Final Remarks on the Lack of Customary Status of the Notions of
Joint Criminal Enterprise and Control of the Crime

3 Direct Perpetration and Indirect Perpetration

I

11

Direct Perpetration

A Concept
B Fulfilling the Objective Elements of the Crime
C Fulfilling the Subjective Elements of the Crime

i  General Subjective Element and Additional Subjective
Elements

ii The Subjective Elements of the Crimes in the RS

iii The Subjective Elements of the Crimes in the Case Law of
the Ad hoc Tribunals

Principal Liability of Senior Political and Military Leaders for
Commission by Omission

A Concept
B Distinguishing Cases of Commission by Omission from Other
Cases of Punishable Omissions

i Accessorial Liability of Senior Political and Military Leaders
for their Participation by Omission in Crimes Committed by
Third Persons

ii  Superior Responsibility for Failures to Prevent or
Punish Crimes Committed by Subordinates

C Final Remarks: Concurrent Application of Commission by
Omission, Instigation, Aiding and Abetting and Superior Liability

III Indirect Perpetration

A Concept and Treatment in the Rome Statute and in the Case Law
of the Ad hoc Tribunals

B Indirect Perpetration by Using Persons Who Are Not Fully
Criminally Liable

i The Erdemovic Case before the ICTY

C Indirect Perpetration by Using Persons who are Fully Criminally
Liable: Commission of Crimes through Organized Structures of
Power

xii

55

57

59
63

64

69
69

69
70
72

72
73

77

82
82

85

86

89

109
109

109

111
114

116



Contents

i Concept: Superiors’ Control of the Subordinates’ Will
within Organised Structures of Power

ii Objective and Subjective Elements of the Notion of OSP

iii Applications of the Notion of OSP: The Juntas Trial and
the German Border Case

iv Final Remarks: Suitability of the Notion of OSP for Reflecting
the Criminal Liability of Senior Political and Military Leaders
as Principals to International Crimes

D Distinction between the Notion of Indirect Perpetration and Ordering,
Instigating and Planning as Forms of Accessorial Liability

i Ordering
ii Instigating
iii Planning

4 Co-perpetration Based on Joint Criminal Enterprise

I Joint Criminal Enterprise and Joint Control as Two Competing
Definitional Criteria of the Concept of Co-perpetration

II Three Forms of Co-perpetration Based on Joint Criminal Enterprise

II1 Elements of Co-perpetration Based on Joint Criminal Enterprise

A Objective Elements

i Plurality of Persons

ii Existence of a Common Plan, Design or Purpose which
Amounts to or Involves the Commission of a Crime

iii Contribution to Further the Common Criminal Plan

B Subjective Elements

i Basic Form of Joint Criminal Enterprise
ii  Systemic Form of Joint Criminal Enterprise
iii Extended Form of Joint Criminal Enterprise

IV Traditional Notion of Joint Criminal Enterprise

A Concept
B Problems Posed by the Application of the Traditional Notion of Joint
Criminal Enterprise to Low Level Defendants

i The Furundzija Approach
ii  The Vasiljevic Approach
iii The Kupreskic Approach
C Problems Posed by the Application of the Traditional Notion of

Joint Criminal Enterprise to Mid and High Ranking Political and
Military Leaders

xiii

116
124

125

132

135

135
142
147

153

153
155
157

157
158
158
162
166

167
171
174

182
182

185

186
187
188

189



Contents

i  First Approach to the Problem
ii Solutions Proposed by Writers

V The Notion of Joint Criminal Enterprise at the Leadership Level

A The Rwamakuba and Karemera Cases before the ICTR Appeals
Chamber: Rejecting the Claim that the Notion of Joint Criminal

Enterprise is Limited to Small Cases

B The Brdanin Case: The Notion of Joint Criminal Enterprise at the
Leadership Level Explicitly Embraced by the ICTY Appeals Chamber
C Do Post WW II Cases Really Support the Notion of Joint Criminal

Enterprise at the Leadership Level?

i  The Justice Case under Control Council Law No 10
ii Trials pursuant to the IMT and IMTFE Charters

D The Notion of Joint Criminal Enterprise at the Leadership Level
prior to Its Explicit Endorsement by the ICTY Appeals Chamber

in the Brdanin Case

i The Kordic Case

ii The Krstic Case

iii The Stakic Case

iv The Milutinovic Case
v The Krajisnik Case

E Conclusion: The Struggle for Making the Best of a Bad Choice
VI Pleading Co-perpetration Based on Joint Criminal Enterprise

A Applicable Principles

B Application of the Principles on Pleading Co-perpetration Based
on Joint Criminal Enterprise by the Case Law of the Ad hoc Tribunals

i Cases of Non-Defective Indictment

ii Cases of Defective Indictments Subsequently Cured
iii Cases of Non-Cured Defective Indictments

iv Guidelines from the ICTY Appeals Chamber in the

Krnojelac Case
C Final Remarks

VII Distinguishing between the Notion of Co-perpetration Based on
Joint Criminal Enterprise and Aiding and Abetting as a Form of

Accessorial Liability

A Objective and Subjective Elements of Aiding and Abetting as a Form

of Accessorial Liability

B Co-perpetration Based on Joint Criminal Enterprise versus Aiding

and Abetting

Xiv

189
193

202

202

203

207

207
212

214

214
216
218
222
223

227
231
231

237

238
239
242

247

249

252

252

258



Contents

VIII Final Remarks on the Relationship between the Notions of
Co-Perpetration Based on Joint Criminal Enterprise, Aiding

and Abetting and Superior Responsibility 261

5 Co-perpetration Based on Joint Control of the Crime 265

1 The Notion of Joint Control of the Crime 265
11 The Treatment of the Notions of Joint Control of the Crime and

Joint Criminal Enterprise in the Rome Statute 267

II1 Elements of the Notion of Joint Control of the Crime 273

A Objective Elements 273

i Common Agreement or Common Plan 273

ii Essential Contribution 277

B Subjective Elements 281

IV Cases of Co-perpetration Based on Joint Control of the Crime versus
Cases of Indirect Perpetration 285

A Unsuitability of Co-perpetration Based on Joint Control to Deal with
Hierarchical Relationships within Organised Structures of Power 285
B Application of Co-perpetration Based on Joint Control of the Crime
to Offences Committed through Organisations Which Do Not Qualify

as Organised Structures of Power 286
V  Applications of the Notion of Co-perpetration Based on
Joint Control 291
A The Lubanga Case Before the ICC 291
i  Preliminary Remarks: Unsuitability of Indirect Perpetration
in its Variant of OSP 291
ii Application of the Objective Elements of Co-perpetration
Based on Joint Control 292
iii Application of the Subjective Elements of Co-perpetration
Based on Joint Control 294
iv Final Remarks 294

B The Vasiljevic Case before the ICTY: Co-perpetration Based on
Control of the Crime under the Formal Label of Joint Criminal

Enterprise 296
i Preliminary Remarks: Distinguishing between the Vasiljevic

and the Stakic Cases 296
ii Findings of the Trial Chamber 297

iii ICTY Appeals Chamber’s Reversal of the Vasiljevic’s

Conviction as a Co-perpetrator for His Participation in a

Joint Criminal Enterprise 299
iv Final Remarks 301



Contents

VI Joint Application of the Notions of OSP and Joint Control:
Indirect Co-perpetration 302

A Preliminary Remarks: Distinguishing the Notion of Indirect
Co-perpetration Based on the Joint Application of OSP and
Joint Control from the Notion of Joint Criminal Enterprise at
the Leadership Level 302
B Objective and Subjective Elements of the Notion of Indirect
Co-Perpetration Based on the Joint Application of OSP and

Joint Control 307
C The Application of Indirect Co-perpetration based on OSP

and Joint Control in the Stakic case before the ICTY 307
i  The Situation in the Stakic Case 307
ii Application of the Objective Elements of Indirect

Co-perpetration Based on OSP and Joint Control 310
iii Application of the Subjective Elements of Indirect

Co-perpetration Based on OSP and Joint Control 315

D The Application of Indirect Co-perpetration Based on OSP and

Joint Control in the Bemba Case before ICC 316
E The Application of Indirect Co-prepetration Based on OSP and

Joint Control in the Katanga and Ngudjolo Case before the ICC 318

i Thesituation in the Katanga and Ngudjolo Case 318
ii Application of the Objective Elements of Indirect

Co-prepetration Based on OSP and Joint Control 320
iii Application of the Subjective Elements of Indirect

Co-perpetration Based on OSP and Joint Control 325
vi Final Remarks 327

F Final Remarks: Indirect co-perpetration Based on the Joint Application
of OSP and Joint Control as a Fourth Manifestation of the Notion of
Control of the Crime 328

Epilogue: Future Developments of International Criminal Law in
Relation to the Responsibility of Superiors for International

Crimes 331
Bibliography 337
Index 347



ABiH

AFRC/RUF
ARK

API

APII
art/arts
BGH
BGHSt

BiH
CAR
DRC
EC
ed/eds
etal
et seq
FAR
FNI
FPLC
FRG
FRPI
FRY
GCI
GCII
GCIII
GCIV
GDR
Gestapo
HVO

HDZ-BiH
[IACHR
ICC

IC]

ICRC
ICTR

TABLE OF ABBREVIATIONS

Army of the Republic of Bosnia and Herzegovina (also referred to as
Bosnian-Muslim Armed Forces)

Armed Forces Revolutionary Council / Revolutionary United Front
Serb Autonomous Region of Krajina

First Additional Protocol to the Geneva Conventions

Second Additional Protocol to the Geneva Conventions

Article/s

Bundesgerichtshof {(German Federal Supreme Court)
Entscheidungen des Bundesgerichtshofs in Strafsachen (Decisions
of the German Federal Supreme Court in criminal matters)

Bosnia and Herzegovina

Central African Republic

Democratic Republic of Congo

Elements of the Crimes

Editor/s

And others

And the following

Rwandan Armed Forces

Front National Integrationniste

Les Forces Populaires pour la Liberation du Congo

Federal Republic of Germany

Forces de Résistance Patriotique d’Ituri

Federal Republic of Yugoslavia

First Geneva Convention

Second Geneva Convention

Third Geneva Convention

Fourth Geneva Convention

German Democratic Republic

Die Geheime Staatspolizei

Croatian Defence Council (also referred to as Bosnian Croat Armed
Forces)

Croatian Democratic Union of Bosnia and Herzegovina
Inter-American Commission on Human Rights

International Criminal Court

International Court of Justice

International Committee of the Red Cross

International Criminal Tribunal for Rwanda

..



ICTRS
ICTY
ICTY OTP

ICTYS
IMT
IMTFE

KLA
JCE
JNA

LRA
MLC
mm
Mtbr
MUP

NATO
No

OSP
p/pPpP
ICC PTC
ICCTC
PUSIC
RPE
RPF
RPP

RS

SD

SDS
SFRY
SpCC
SRT
SRK

SS

TO
UNESCO

UNTAET
UNMO

Table of Abbreviations

Statute of the International Criminal Tribunal for Rwanda
International Criminal Tribunal for the former Yugoslavia
Office of the Prosecutor of the International Criminal Tribunal for
the former Yugoslavia

Statute of the International Criminal Tribunal for the former
Yugoslavia

International Military Tribunal (also referred to as Nuremberg
Tribunal)

International Military Tribunal for the Far East (also referred to as
Tokyo Tribunal)

Kosovo Liberation Army

Joint Criminal Enterprise

Former SFRY Armed Forces (also referred to as Yugoslav People’s
Army)

Lord’s Resistance Army

Mouvement pour la Liberation du Congo

Millimetres

Motorized Brigade

Special Police Forces of Serb Ministry of Interior

Footnote

North Atlantic Treaty Organization

Number

Organised Structure of Power

Page/s

Pre-Trial Chamber of the International Criminal Court

Trial Chamber of the International Criminal Court

Le Parti pour I'Unite et la Sauvegarde de’l Integrite du Congo
Rules of Procedure and Evidence

Rwandan Patriotic Front

Relevant Physical Perpetrators

Rome Statute

Sicherheitsdients des Reichsfuehrer SS

Serbian Democratic Party

Socialist Federal Republic of Yugoslavia

Spanish Criminal Code

Serb Radio Television

Sarajevo Romanija Korps (part of the VRS)

Die Schutzstaffeln Der Nationalsocialistischen Deutschen
Arbeiterpartei

Territorial Defence Unit

United Nations

United Nations Educational, Scientific and Cultural Organization
United Nationsl Transitional Administration for East Timor
United Nations Military Observer

xviii



Table of Abbreviations

UNPROFOR United Nations Protection Force
UPC/RP L’Union Populaire Congolaise/Rasemblement pour la Democracie

UPDF Ugandan People Defence Forces

uUs United States of America

V] Armed Forces of the Federal Republic of Yugoslavia
VRS Bosnian-Serb Armed Forces

WW II Second World War



TABLE OF CASES

European Court of Human Rights

Streletz Case:
Streletz, Kessler and Krenz v Germany (App Nos 340044/96 and 44801/98)
ECHR 22 March 2001.

International Court of Justice

Asylum Case:
Colombian-Peruvian Asylum Case (Colombia v Peru) [1950] IC] Rep 266.

Continental Shelf Case:
North Sea Continental Shelf Cases (Federal Republic of Germany v Denmark;
Federal Republic of Germany v Netherlands) [1969] IC] Rep 4.

Nicaragua Case:
Case Concerning Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v United States of America) [1986] ICJ] Rep 14.

International Criminal Court

Bemba Case:

Bemba Case (Pre-Trial Chamber III Decision on the Prosecutor’s Application
for a Warrant of Arrest against Jean-Pierre Bemba Gombo) ICC-01/05-01/
08-14-TEn (10 Jun 2008).

Katanga and Ngudjolo Case:

Katanga and Ngudjolo Case (Pre-Trial Chamber I Decision on the Applications
for Leave to Appeal the Decision on the Admission of the Evidence of
Witnesses 132 and 287 and on the Leave to Appeal on the Decision on the
Confirmation of Charges) ICC-01/04-01/07 (24 Oct 2008).

Katanga and Ngudjolo Case (Pre-Trial Chamber I Decision on the Confirmation
of Charges) ICC-01/04-01/07 (1 Oct 2008).

Katanga and Ngudjolo Case Confirmation of Charges, (Partially Dissenting
Opinion of Judge Anita Usascka) ICC-01/04-01/07 (1 Oct 2008).

Katanga and Ngudjolo Case (Pre-Trial Chamber I Decision on the Three
Defence’s Requests Regarding the Prosecution’s Amended Charging
Document) ICC-01/04-01/07 (25 June 2008).



Table of Cases

Lubanga Case:

Lubanga Case (Pre-Trial Chamber I Decision on the Confirmation of Charges)
ICC-01/04-01/06 (29 January 2007).

Lubanga Case (Pre-Trial Chamber I Decision on Prosecution’s Application for
Warrant of Arrest) ICC-01/04-01/06 (10 February 2006).

International Criminal Tribunal for the former Yugoslavia

Aleksovski Case:

The Prosecutor v Zlatko Aleksovski (Appeals Chamber Judgment)
ICTY-95-14/1-A (24 March 2000).

The Prosecutor v Zlatko Aleksovski (Judgment) ICTY-95-14/1-T (25 June 1999).

Blagojevic Case:

The Prosecutor v Vidoje Blagojevic and Dragan Jokic (Appeals Chamber
Judgment) ICTY-02-60-A (9 May 2007).

The Prosecutor v Vidoje Blagojevic and Dragan Jokic (Judgment)
ICTY-02-60-T (17 January 2005).

Blaskic Case:

The Prosecutor v Tihomir Blaskic (Appeals Chamber Judgment)
ICTY-95-14-A (29 July 2004).

The Prosecutor v Tihomir Blaskic (Judgment) ICTY-95-14-T (3 March 2000).

Boskoski Case:
The Prosecutor v. Ljube Boskoski and Johan Tarculovski (Judgment)
ICTY-04-82-T (10 July, 2008).

Brdanin Case:

The Prosecutor v Radoslay Brdanin (Appeals Chamber Judgment)
ICTY-99-36-A (3 April 2007).

The Prosecutor v Radoslav Brdanin (Judgment) ICTY-99-36-T (1 September 2004).

The Prosecutor v Radoslav Brdanin (Decision on Motion for Acquittal Pursuant
to Rule 98bis) ICTY- 99-36-R77 (19 March 2004).

The Prosecutor v Radoslay Brdanin (Decision on Interlocutory Appeal)
ICTY-99-36-A (19 March 2004).

The Prosecutor v Radoslav Brdanin (Sixth Amended Indictment)

ICTY-99-36-T (9 December 2003).

The Prosecutor v Radoslav Brdanin and Momir Talic (Decision on Form of
Further Amended Indictment and Prosecution Application to Amend)
ICTY-99-36-T (26 June 2001).

The Prosecutor v Radoslav Brdanin and Momir (Decision on Motion by Momir
Talic for Provisional Release) ICTY-99-36-T (28 March 2001).

Celebici Case:
The Prosecutor v Zejnil Delalic et al (Appeals Chamber Judgment)
ICTY-96-21-A (20 February 2001).

Xxii



Table of Cases

The Prosecutor v Zejnil Delalic et al (Judgment) ICTY-96-21-T
(16 November 1998).

Delic Case:
The Prosecutor v Rasim Delic (Judgment) ICTY-04-83-T (15 September 1998).

Erdemovic Case:

The Prosecutor v Drazen Erdemovic (Appeals Chamber Judgment)
ICTY-96-22-A (7 October 1997).

The Prosecutor v Drazen Erdemovic (Judgment) ICTY-96-22-T
(29 November 1996).

Furundzija Case:

The Prosecutor v Anto Furundzija (Appeals Chamber Judgment)
ICTY-95-17/1-A (21 July 2000).

The Prosecutor v Anto Furundzija (Judgment) ICTY-95-17/1-T
(10 December 1998).

Galic Case:
The Prosecutor v Stanislav Galic (Appeals Chamber Judgment)
ICTY-98-29-A (30 November 2006).
The Prosecutor v Stanislav Galic (Judgment) ICTY-98-29-T (5 December 2003).

Hadzihasanovic Case:

The Prosecutor v Enver Hadzihasanovic and Amir Kubura (Appeals Chamber
Judgment) ICTY-01-47-A (22 April 2008).

The Prosecutor v Enver Hadzihasanovic and Amir Kubura (Judgment)
ICTY-01-47-T (15 March 2006).

The Prosecutor v Enver Hadzihasanovic, Mehmed Alagic and Amir Kubura
(Decision on Interlocutory Appeal Challenging Jurisdiction in Relation
to Command Responsibility) ICTY-01-47-AR72 (23 July 2003).

Halilovic Case:

The Prosecutor v Sefer Halilovic (Appeals Chamber Judgment) ICTY-01-48-A
(16 October 2007).

Prosecutor v Sefer Halilovic (Judgment) ICTY-01-48-T (16 November 2005).

Jelisic Case:

The Prosecutor v Goran Jelisic (Appeals Chamber Judgment) ICTY-95-10-A
(5 July 2001).

The Prosecutor v Goran Jelisic (Judgment, Partial and Dissenting Opinion of
Judge Wald) ICTY-95-10-T (14 December 1999).

Kordic Case:

The Prosecutor v Dario Kordic and Mario Cerkez (Appeals Chamber Judgment)
ICTY-95-14/2-A (17 December 2004).

The Prosecutor v Dario Kordic and Mario Cerkez (Judgment) ICTY-95-14/2-T
(26 February 2001).



Table of Cases

The Prosecutor v Dario Kordic and Mario Cerkez (First Amended Indictment)
ICTY-95-14/2 (30 September 1998).

Krajisnik Case:

The Prosecutor v Moncilo Krajisnik (Judgment) ICTY-00-39-T
(27 September 2006).

The Prosecutor v Moncilo Krajisnik (Consolidated Amended Indictment)
ICTY-00-39&40-PT (7 March 2002).

Krnojelac Case:

The Prosecutor v Mirolad Krnojelac (Appeals Chamber Judgment)
ICTY- 97-25-A (17 September 2003).

The Prosecutor v Mirolad Krnojelac (Judgment) ICTY- 97-25-T (15 March
2002).

The Prosecutor v Mirolad Krnojelac (Decision on Form of Second Amended
Indictment) ICTY- 97-25 (11 May 2000).

Prosecutor v Krnojelac (Decision on Preliminary Motion on Form of the
Amended Indictment) ICTY- 97-25-T (11 February 2000).

Krstic Case:

The Prosecutor v Radislav Krstic (Appeals Chamber Judgment) ICTY-98-33-A
(19 April 2004).

The Prosecutor v Radislay Krstic (Trial Judgment) ICTY-98-33-T
(2 August 2001).

Kunarac Case:
The Prosecutor v Dragoljub Kunarac et al. (Judgment) ICTY-96-23-T and
ICTY-96-23/1-T (22 February 2001).

Kupreskic Case:

The Prosecutor v Zoran Kupreskic et al. (Appeals Chamber Judgment)
ICTY-95-16-A (23 October 2001).

The Prosecutor v Zoran Kupreskic et al. (Judgment) ICTY-95-16-T
(14 January 2000).

Kvocka Case:

The Prosecutor v Miroslav Kvocka et al (Appeals Chamber Judgment)
ICTY-98-30/1-A (28 February 2005).

The Prosecutor v Miroslav Kvocka et al (Trial Judgment) ICTY-98-30/1-T
(2 November 2001).

The Prosecutor v Miroslav Kvocka et al (Amended Indictment)
ICTY-98-30/1- (26 October 2000).

Limaj Case:

The Prosecutor v Fatmir Limaj et al. (Judgment on Sentencing Appeal)
ICTY-03-66-A (27 September 2007).

The Prosecutor v Fatmir Limaj et al. (Judgment) ICTY-03-66-T
(30 November 2005).

xxiv



Table of Cases

Martic Case:

The Prosecutor v Milan Martic (Appeals Chamber Judgment) ICTY-95-11- A
(8 October 2008).

The Prosecutor v Milan Martic (Appeals Chamber Judgment, Separate Opinion of
Judge Schomburg on the individual criminal responsibility of Milan Martic)
ICTY-95-11- A (8 October 2008).

The Prosecutor v Milan Martic (Judgment) ICTY-95-11-T (12 June 2007).

Milosevic Case:

The Prosecutor v Slobodan Milosevic (Croatia: Second Amended Indictment)
ICTY-02-54-T (28 July 2004).

The Prosecutor v Slobodan Milosevic (Decision on Motion for Judgment for
Acquittal) ICTY-02-54-T (14 June 2004).

Milutinovic/Ojdanic Case:

The Prosecutor v Milan Milutinovic et al. (Third Amended Joinder Indictment)
ICTY-05-87-PT (21 June 2006).

The Prosecutor v Milan Milutinovic et al. (Decision On Qjdanic’s Motion
Challenging Jurisdiction: Indirect Co-Perpetration) ICTY-05-87-PT
(22 March 2006).

The Prosecutor v Milan Milutinovic et al. (Decision On Ojdanic’s Motion
Challenging Jurisdiction: Indirect Co-Perpetration, Separate Opinion of
Judge Bonomy) ICTY-05-87-PT (22 March 2006).

The Prosecutor v Milan Milutinovic et al. (Decision on Dragoljub Ojdanic’s
Motion Challenging Jurisdiction — Joint Criminal Enterprise)
ICTY-99-37-AR72 (21 May 2003).

The Prosecutor v Milan Milutinovic et al. (Decision on Dragoljub Ojdanic’s
Motion Challenging Jurisdiction — Joint Criminal Enterprise, Separate
Opinion of Judge Hunt) ICTY-99-37-AR72 (21 May 2003).

Mrksic Case:
The Prosecutor v Mile Mrksic (Judgment), ICTY-95-13/1-T (27 September, 2007).

Oric Case:

The Prosecutor v Nasser Oric (Appeals Chamber Judgment) ICTY-03-68-A
(3 July 2008)

The Prosecutor v Nasser Oric (Judgment) ICTY-03-68-T (30 June 2006).

Simic Case:

The Prosecutor v Blagoje Simic et al. (Appeals Chamber Judgment) ICTY-95-9-A
(28 November 2006).

The Prosecutor v Blagoje Simic et al. (Judgment) ICTY-95-9-T (17 October
2003).

The Prosecutor v Blagoje Simic et al (Judgment, Separate and Partly
Dissenting Opinion of Judge Per-Johan Lindholm) ICTY-95-9-T
(17 October 2003).



Table of Cases

Stakic Case:

The Prosecutor v Milomir Stakic (Appeals Chamber Judgment) ICTY-97-24-A
(22 March 2006).

The Prosecutor v Milomir Stakic (Judgment) ICTY-97-24-T (31 July 2003).

The Prosecutor v Milomir Stakic (Decision on the Defence Rule 98 bis Motion
for Judgment of Acquittal) ICTY-97-24-T (31 October 2002).

The Prosecutor v Milomir Stakic (Fourth Amended Indictment)
ICTY-97-24-PT (10 April 2002).

The Prosecutor v Milomir Stakic (First Amended Indictment) ICTY-97-24-1
(23 June 1998).

Strugar Case:

The Prosecutor v Pavle Strugar (Appeals Chamber Judgment) ICTY-01-42-A
(17 July 2008).

The Prosecutor v Pavle Strugar (Judgment) ICTY-01-42-T (31 January 2005).

The Prosecutor v Pavle Strugar et al. (Decision on Interlocutory Appeal)
ICTY-01-42-AR72 (22 November 2002).

Tadic Case:

The Prosecutor v Dusko Tadic (Judgment in Sentencing Appeals)
ICTY-94-1-A (26 January 2000).

The Prosecutor v Dusko Tadic (Appeals Chamber Judgment) ICTY-94-1-A
(15 July 1999).

The Prosecutor v Dusko Tadic (Judgment) ICTY-94-1-T (7 May 1997).

The Prosecutor v Dusko Tadic (Second Amended Indictment) ICTY-94-1-1
(14 December 1995).

The Prosecutor v Dusko Tadic (Appeals Chamber Decision on the Defence
Motion for Interlocutory Appeal on Jurisdiction) ICTY-94-1-A
(2 October 1995).

Tuta and Stela Case:

The Prosecutor v Mladen Naletilic and Vinko Martinovic (Appeals Chamber
Judgment) ICTY-98-34-A (3 May 2006).

The Prosecutor v Mladen Naletilic and Vinko Martinovic (Judgment)
ICTY-98-34-T (31 March 2003).

Vasiljevic Case:

The Prosecutor v Mitar Vasiljevic (Appeals Chamber Judgment) ICTY-98-32-A
(25 February 2004).

The Prosecutor v Mitar Vasiljevic (Appeals Chamber Judgment, Separate and
Dissenting Opinion of Judge Shahabuddeen) ICTY-98-32-A (25 February
2004).

The Prosecutor v Mitar Vasiljevic (Judgment) ICTY-98-32-T (29 November
2002).



Table of Cases

International Criminal Tribunal for Rwanda

Akayesu Case:

The Prosecutor v Jean-Paul Akayesu (Appeals Chamber Judgment)
ICTR-96-4-A (1 June 2001).

The Prosecutor v Jean Paul Akayesu (Judgment) ICTR-96-4-T
(2 September 1998).

Bagilishema Case:

The Prosecutor v Ignace Bagilishema (Appeals Chamber Judgment)
ICTR-95-01A-A (3 July 2002).

The Prosecutor v Ignace Bagilishema (Judgment) ICTR-95-01A-T (7 June 2001).

Bisengimana Case:
The Prosecutor v Paul Bisengimana (Judgment) ICTR-00-60-T (13 April 2006).

Gacumbitsi Case:

Sylvestre Gacumbitsi v The Prosecutor (Appeals Chamber Judgment)
ICTR-01-64-A (7 July 2006).

Sylvestre Gacumbitsi v The Prosecutor (Appeals Chamber Judgment, Separate
Opinion of Judge Schomburg on the Criminal Responsibility of the
Appellant for Committing Genocide) ICTR-01-64-A (7 July 2006).

The Prosecutor v Sylvestre Gacumbitsi (Judgment) ICTR-01-64-T (17 June 2004).

Kajelijeli Case:
Juvenal Kajelijeli v The Prosecutor (Appeals Chamber Judgment)
ICTR-98-44A-A (23 May 2005).
The Prosecutor v Juvenal Kajelijeli (Judgment) ICTR-98-44A-T (1 December 2003).

Kambanda Case:

Jean Kambanda v The Prosecutor (Appeals Chamber Judgement) ICTR-97-23-A
(19 October 2000).

The Prosecutor v Jean Kambanda (Judgment) ICTR-97-23-S (4 September 1998).

Kamuhanda Case:

Jean de Dieu Kamuhanda v The Prosecutor (Appeals Chamber Judgment)
ICTR-99-54A-A (19 September 2005).

The Prosecutor v Jean de Dieu Kamuhanda (Judgment) ICTR-95-54A-T
(22 January 2004).

Karemera Case:

Edouard Karemera v The Prosecutor (Appeals Chamber Decision on
Jurisdictional Appeals: Joint Criminal Enterprise) ICTR-98-44-AR72.5
(12 April 2006).

Kayishema Case:
The Prosecutor v Clement Kayishema and Obed Ruzindana (Appeals Chamber
Judgment) ICTR-95-1-A (1 June 2001).

xXxvii



Table of Cases

The Prosecutor v Clement Kayishema and Obed Ruzindana (Judgment)
ICTR-95-1-T (21 May 1999).

Mpambara Case:
The Prosecutor v Jean Mpambara (Judgment) ICTR-01-65-T (11 September
2006).

Musema Case:

Alfred Musema v The Prosecutor (Appeals Chamber Judgment)
ICTR-96-13-A (16 November 2001).

The Prosecutor v Alfred Musema (Judgment) ICTR-96-13-T (27 January
2000).

Muvunyi Case:

Tharcise Muvunyi v The Prosecutor (Appeals Chamber Judgment)
ICTR-00-55A-A (29 August 2008).

The Prosecutor v Tharcise Muvunyi (Judgement) ICTR-00-55A-T
(12 September 2006).

Nahimana Case:

Ferdinand Nahimana et al. v The Prosecutor (Appeals Chamber Judgment)
ICTR-99-52-A (28 November 2007).

The Prosecutor v Ferdinand Nahimana et al. (Judgment) ICTR-99-52-T
(3 December 2003).

Ndindabahizi Case:

Emmanuel Ndindabahizi v The Prosecutor (Appeals Chamber Judgement )
ICTR-2001-71-A (16 January 2007).

The Prosecutor v Emmanuel Ndindabahizi (Judgment) ICTR-2001-71-T
(15 July 2004).

Niyitegeka Case:

Eliezer Niyitegeka v The Prosecutor (Appeals Chamber Judgment) ICTR-96-14-A
(9 July 2004).

The Prosecutor v Eliezer Niyitegeka (Judgment) ICTR-96-14-A (16 May 2003).

Ntagerura Case:

Andre Ntagerura et al. v The Prosecutor (Appeals Chamber Judgment)
ICTR-99-46-A (7 July 2006).

The Prosecutor v Andre Ntagerura et al. (Judgment) ICTR-99-46-T
(25 February 2004).

Ntakirutimana Case:

The Prosecutor v Gerard Ntakirutimana and Elizaphan Ntakirutimana
(Appeals Chamber Judgment) ICTR-96-10-A (13 December 2004).
The Prosecutor v Elizaphan Ntakirutimana and Elizaphan Ntakirutimana

(Judgment) ICTR-96-10-T (21 February 2003).

xxviii



Table of Cases

Rwamakuba Case:

The Prosecutor v Andre Rwamakuba (Judgement) ICTR-98-44-T
(20 September 2006).

Andre Rwamakuba v The Prosecutor (Appeals Chamber Decision on
Interlocutory Appeal Regarding Application of Joint Criminal Enterprise
to the Crime of Genocide) ICTR-98-44-AR72.4 (22 October 2004).

Andre Rwamakuba v The Prosecutor (Appeals Chamber Decision on Validity
of Appeal of Andre Rwamkuba against Decision regarding Application of
Joint Criminal Enterprise to the Crime of Genocide Pursuant to Rule 72
(E) of the Rules of Procedure and Evidence) ICTR-98-44-AR72.4
(23 July 2004).

Semanza Case:

Laurent Semanza v The Prosecutor (Appeals Chamber Judgment) ICTR-97-20-A
(20 May 2005).

The Prosecutor v Laurent Semanza (Judgment) ICTR-97-20-T (15 May 2003).

Serushago Case:

Omar Serushago v The Prosecution (Reasons for Appeals Chamber Judgment on
Sentence) ICTR-98-39-A (6 April 2006).

The Prosecution v Omar Serushago (Sentence) ICTR-98-39-S (5 February 1999).

Simba Case:

Aloys Simba v The Prosecutor (Appeals Chamber Judgement) ICTR-01-76-A
(27 November 2007).

The Prosecutor v Aloys Simba (Judgment) ICTR-01-76-T (13 December
2005).

The Prosecutor v Aloys Simba (Amended Indictment) ICTR-01-76-1
(10 May 2004).

International Military Tribunal

Judgment of the International Military Tribunal for the Trial of German Major
War Criminals, Nuremberg, 1 October 1946.

International Military Tribunal for the Far East
Judgment of the International Military Tribunal for the Far East, Tokyo,
12 November 1948.

Post War 11 Cases under Control Council Law No. 10

Abbaye Ardenne Case:
Canada v Brigadefuhrer Kurt Meyer (1945), in UNWCC Law Reports, Vol IV.

Belsen Trial (Auschwitz and Bergen-Belsen Concentration Camps Case):
Trial of Josef Kramer and 44 others (1945), in UNWCC Law Reports, Vol II.

xxix



Table of Cases

Borkum Island Case:

United States v Kurt Goebell et al (1946), in Trial of the Major War Criminals
before the International Military Tribunal under Control Council Law No 10
(US Government Printing Office, 1951).

Buhler Case:
Trial of Dr Joseph Buhler (1948), in UNWCC Law Reports, Vol XIV.

Dachau Concentration Camp Case,
Trial of Martin Gottfried Weiss and thirty-nine others (1945), in UNWCC Law
Reports, Vol XI.

Einsatzgruppen Case:

United States v Otto Ohlenforf et al (1947-1948), in Trial of the Major War
Criminals before the International Military Tribunal under Control Council
Law No 10 (US Government Printing Office, 1951).

Essen Lynching Case:
Trial of Erich Heyer and six others (1945), in UNWCC Law Reports Vol I.

Flossenburg Case:
Trial of Friedrich Becker and others (1946-1947), in UNWCC Law Reports,
Vol. XV.

Hadamar Case:
Trial of Alfons Klein and six others (1945), in UNWCC Law Reports, Vol. .

High Command Case:

United States v Wilhelm von Leeb (1948), in Trial of the Major War Criminals
before the International Military Tribunal under Control Council Law No 10
(US Government Printing Office, 1951).

Hoelzer Case:
Hoelzer et al (1946), in Royal Canadian Air Force (RCAF), Vol I, Binder
181.009/D2474.

Hostage Case:

United States v Wilhelm List et al (1948), in Trial of the Major War Criminals
before the International Military Tribunal under Control Council Law No 10
(US Government Printing Office, 1951).

Jepsen Case:
Trial of Gustav Alfred Jepsen and others (1946}, Judgment of 24 August 1946
(original transcripts in Public Record Office, Kew, Richmond (England).

Justice Case:

United States v Altstoetter et al (1947), in Trial of the Major War Criminals
before the International Military Tribunal under Control Council Law No 10
(US Government Printing Office, 1951).

X000



Table of Cases

Mauthaussen Concentration Camp Case

General Military Government Court of the U.S. Zone, Dachau, Germany
(29 March-13 May, 1946), quoted in the Trial of Martin Gottfried Weiss and
thirty-nine others (1945), in UNWCC Law Reports, Vol XI, p. 47.

Pohl Case:

United States v Oswald Pohl et al (1947-48), in Trial of the Major War Criminals
before the International Military Tribunal under Control Council Law No 10
(US Government Printing Office, 1951).

Ponzano Case:

Trial of Feurstein and others (1948), Proceedings of a War Crimes Trial held at
Hamburg, Germany (4-24 August, 1948), Judgment of 24 August, 1948,
Original transcripts in Public Record Office, Kew, Richmond (England).

RuSHA Case:

United States v Ulrich Greifelt et al (1948), in Trial of the Major War Criminals
before the International Military Tribunal under Control Council Law No 10
(US Government Printing Office, 1951).

Sandrock Case:
Trial of Otto Sandrock and three others (1945), in UNWCC Law Reports, Vol 1.

Schonfeld Case:
Trial of Franz Schonfeld and others (1946), in UNWCC Law Reports Vol XI.

Velpke-Childrens’ Home Case:
Trial of Heinrich Gerike and seven others (1946), UNWCC Law Reports, Vol. VII.

Post War I Cases before the Italian Court of Cassation
Antonino et al Case (Judgment of 29 Mar 1949).
Aratano et al case (Judgment of 27 Aug 1947).
Bonati et al Case (Judgment of 25 Jul 1946).
Manneli case (Judgment of 27 Oct 1949).
Minapo el al Case (Judgment of 23 Oct 1946).
Montagnino Case (Judgment of 19 Apr 1950).
D’Ottavio et al Case (Judgment of 12 Mar 1947).
Peveri Case (Judgment of 15 March 1948).

PM v Minafo Case (Judgment of 24 Feb 1950).
Solesio et al Case (Judgment of 19 April 1950).
Tosani Case (Judgment of 12 Sep 1946).



Table of Cases
National Cases

Argentina

Judgment of the Camara Nacional en lo Criminal y Correccional Federal de la
Capital Federal, ‘Sala 4a’ (22 May 2002).

Judgment of the Tribunal Nacional Oral Criminal ‘No 7’ (3 Nov 1998).

Judgment of the Camara Nacional en lo Criminal y Correccional Federal de la
Capital Federal, ‘Sala 1a’ (31 October 1988).

Judgment of Penal Chamber of Parana, ‘Section 1a’ (10 November 1987).

Juntas Trial Case, Judgment of the Camara Federal de Apelaciones en lo
Criminal de la Capital Federal ( 9 December 1985).

Australia

Clarkson [1971] 3 All ER 344,

R v Johns [1978] 1 NSWLR 282, 290.

R v McAuliffe (1995) 69 ALJR 621.

The Queen v Crabbe [1985] 156 CLR 464.

Chile

Prosecutor v Generals Contreras and Espinoza (Orlando Letelier Case), Judgment
of 12 November 1993.

Colombia

La Gabarra Case (Case No 24448), Judgment of the Supreme Court of Colombia,
Penal Chamber, 12 September 2007.

Machuca Case (Case No 23825), Judgment of the Supreme Court of Colombia,
Penal Chamber, 7 Marc 2007.

Yamid Amat Case (Case No 25974), Judgment of the Supreme Court of
Colombia, Penal Chamber, 8 August 2008.

England and Wales

Wilcox v Jeffery [1951] 1 All ER 464.

R v Anderson, R v Morris [1966] 2 QB 110.

Regina v Cogan and Leak [1976] QB 217.

Metropolitan Police Commissioner v Caldwell [1982] AC 341.
R v Hyde[1991] 1 QB 134,

Stringer (1991] 94 Cr. App. R. 13.

DPPvK & B[1997] 1 Cr AppR 36

R v Powell, R v English [1997] 4 All ER 545.



Table of Cases

France

Judgments of the Court of Cassation, Penal Chamber, 25 Jan 1962; 17 May 1962;
and 6 Mach 1964.

Germany

Djajic Case, Judgment of the Supreme Court of Bavaria, 3 St 20/96 (23 May
1997).

Entscheidungen des Bundesgerichtshofs in Strafsachen 2 p 151; 9 p 393; 19
p 138; 32 p 41; 35 p 351; 37 p 291; and 38 p 319.

German Border Case, Bundesgerichtshof 5 StR 98/94 (26 July 1997).

Israel

Attorney General v Adolf Eichmann, District Court Judgment (Judgment of
11 December 1961), Supreme Court Judgment (Judgment of 29 May 1962).

Peru

Abimael Guzman (Case No 5385-200), Judgment of the Supreme Court of Peru,
14 December 2007.

Spain

Judgments of the Spanish Supreme Court, Penal Chamber, 22 Feb 1985; 31 May
1985; 13 May 1986; 24 Feb 1989; 4 Oct 1994; 14 Oct 1999; 27 Sept 2002;
13 Dec 2002; and 7 July 2008 (the latter in the 11 March 2004 Madrid Train
Station Bombing Case).

Switzerland

Entscheidungen des Schweizerischen Bundesgerichts 85IV 23; 101 IV 310; 118
IV 399; 120 IV 142; and 120 IV 272.

United States

Ford v Garcia, 289 F.3d 1283 (11th Cir 2002).

Hilao v Estate of Marcos, 103 F.3d 767 (9th Cir 1996).
Pinkerton v United States, 328 US 640 (1946).

State ex rel Attorney General v Talley, 102 Ala 25 (1894).
State v Tazwell, 30 La.Ann 884 (1878).

State v Ward, 396 A.2d 1041 (1978).

State v Doody, 434 A.2d 523 (1981).

State v Walton, 630 A.2d 990 (1993).

State of Connecticut v Diaz, 679 A.2d 902 (1996).

xxaxiii





