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B nporpaMMHbIX NOKYMEHTax, ¢ KOTOpPbIX Hauajach nepecTpoiiKa
B CCCP, reHouna 6bl1 0pHILHANBHO OCYXKIAEH KaK Taruafillee MeXAy-
sapoasoe npecrynieHne. OTMeTHB, 4TO «npocBeleHHbI» XX BeKk BO-
e B HCTOPHIO C TaKHM NMOPOXKAEHHEM HMMEpHaNH3Ma, KaK reHOHHA,
M. C. Top6aues B [Monurnueckom noknaze LIK XXVII cvesny KIICC
#H3n00kHA OCHOBH BceoGbeMJIIoHIeH CHCTeMbl MeXXaAyHapo1Hoit 6e3onac-
HOCTH, KOTODBMH B KauecTBe YCJIOBHA MHPHOro Gyayuiero H mporpecca
Bcex Haponos Oblna npenycMOTpPeHa HEO6XOAHMOCTb «HCKODEHEHHs re-
Houuna». MsyBepckas pesna apman B Cymraute, Baky H apyrux me-
crax AsepGaitmxanckoit CCP, koTopas HMesna MeCTO uepe3 HeCKOJbKO
JIeT nocJe INpPOBO3rJalleHHs 3TOH NPOrpaMMbl, MOATBEPAHNA, YTO B
CCCP sanaua npenoTBpallieHHs TreHOWHAAa H HaKa3aHHs 3a Hero me
MeHee aKTyaJbHa, YeM B ADYTHX CTPaHax MHpa.

Ocrpas W npuHuMnNUanabuas 6opb6a 3a ycuienne 3(GpeKTHBHOCTH
MeD N0 HCKOPEHEHHIO TeHOLHAa H3 XH3HH OOL1eCTBa NyTeM ero npenor-
BpallleHHs1 W JHKBHIALKH BCEeX €ro NOCAeACTBHIl, KOTOpas pa3BepTH-
BaeTcs B coBpeMeHHOM MHpe Kak B pamkax OOH, tak n 3a ee mpene-
AaMu, ONHpPaeTcs Ha MEXAYHapORHO-MPABOBY!0 KBaJH(HKALHIO reHOo-
RUAA KaK NpecTyNJeHHs npoTus yesoBeuectBa, Orciona TOT OrpoOMHHIA
TEOPETHYECKHH H NDAKTHUYECKHA HHTEpeC K HCTOPUH TEPMHHA «reHOLHI»
H ero lopuanyeckol kBasudukaunu. OTcioaa TOT OrpoMHbI HHTepec K
RCTODHHA reHolu]a apMsH, KOTOPH#A cTas peajbHoH GaKTHYeCKOH OCHO-
BOR KaK IAS MOSBJEHHS CAMOTO TEPMHHA <«TeHOUHA», TaK H A1 ero
MEeXAyHapOJHO-NPaBOBOH KBanupHKaAUHH.

By

Tewounn apman — nepBoe B HOBOM HCTOPHH YesOBeuecTBa MIHPO-
KoMacmTabHOe MeXAYHAapOAHOe MpecTynJieHHe, cOBepllleHHOe T LeNblo
YHRUYTOXEHHR LeJOr0 HapoAa Mo MOJHTHYECKMM MoTHBaM. B coorBer-
CTB#H C 3apaHee pa3paGOTaHHLIM NAAHOM BCe apPMAHCKOe HaceleHHe,
Ge3 pa3nH9HA BO3pacTa u nosa, 6LJIO NpeAHAMEPEHHO YHHUTOXKEHO Ha
9/10 TeppHTOpHH ero Hcropuueckof poAuuu, C Gecnpumepuon xmro.-



KOCTbIO, 10 CPaBHEHHIO ¢ KOTOPOH MEPKHYT BCe M3BECTHHE B HCTOPHM
meJI0BEYEeCKOil NMAaTONIOrHH CJAyYaW MaccOBHX yOHHACTB, OblJH JHILEHH
SKH3HH 2 MJH. apMsH; okoJo 800 Thicsiy yesqoBeK 6eXXano H3 CTPaHH,
EOTOPYI0O MX MpPEAKH HAceJsIH Ha NpOTSXKeHHH ThicAuesnetHii. CeroaHs
noTOMKH 3THX Gex<eHueB — 2 MaH. 225 Thic. 3apy6exkHbIX apMsH, pac-
cesiHble B 84 cTpaHax Mupal!, — HaXoAATCA HA MOJIOKEHHH «HapoAia-
N3THAaHHHKA» H [0 CHX NOP HCMbITBIBAIOT MOCJAEACTBHA 3TOr0 YyAOBHII-
HOrO NpecTymnaeHHs,

OpraHiH3aTopoM 3TOro TMpecTymJeHHs GbLI0 TypeluKoe MpaBHTEJb-
¢7B0. OHO oCyIlecTBAANOCH NPH NOMOLIH ApMHH, MOJIHIHH, XKaHAapMe-
puu H «CneunanbHoit oprannsaunn» (Tewxnnatn maxcycce), cosnaH-
BOA A8 3Toii ueau no HHHuMathBe LleHTpasbHoro Komutera npasHB-
weii naptun  «EaHHeHHe u nporpecc» COBMECTHO C BOGHHBIM BEAOM-
CTBOM. .

IelicTBHA TypeUKOro npaBHTe.bCTBa, OTPaXieHHble B OGBHEKTHBHO
KOlCTaTHPYeMblX GeccnopHbIX (aKTax H TNOATBEpPXKAaeMble HeOMmpo-
BePXXHMbIMH JOKYMEHTaMH H CBHAETeJbCTBAMH W3 CAMBIX pa3JIHYHBIX
RCTOYHHKOB, MOJIHOCTbIO COOTBETCTBYIOT COCTaBY MpPeCTYN/EHHS reHOLH-
Aa H OANAA4IOT MOJ €ro onpelesieHHe B MeX/JAyHapOAHOM Npase B TOM
BHIe, B KAKOM OHO a0 B KoHBeHUHH O npelynpexleHHH NpecTynJje-
HHSA regouUH]a H HAKa3aHHH 3a Hero.

XoTs 5TOT reHOUHA BO BCEM MHpe ¢ MOJHBIM OCHOBaHHEM paccMa-
TPHBAIOT KaK «KJ1ACCHYECKHIH» H KaK «00pa3LoBHH», Te, KTO BHCTYNAIOT
B KayecTBe 3alIKTHHKOB OPraHM3aTOPOB H HCHOJHHTENeH 3TOro mpe-
CTYNJIEHHA, MO MNOHATHbLIM BCEM NPHYHHAM NBLITAOTCA OTPHUATL HJH
H3Bpalath 0ObeKTHBHbIE H 00l en3BecTHbie PakTH, npuberas K rpy6oh
B OTKPHTOH (hanbcHPHKAUMN HCTOPHH, BHIABHTAA caMble NPOTHBOPEYH-
BHle, B3aHMOHCK/IOYaloLIHe BEPCHKS,

CkpbiTb OT MHpa (M3HYECKOe YHHUTOXKeHHe OAHOre H3 ApeBHefl-
IIHX HapoAOB MHpa, BHecllero KPynHbii BKJaJd B Pa3BHTHe HeJoBeye-
CKOH UWBMJAH3aLUHH, — 3ala4ya, KOHEUHO, HenocHAbHafA. ApMmenus Ge3s
apMsiH — caMa no cebe NpeACTaB/seT HEONMPOBEPKHMOE A0Ka3aTelb-
cTBO reHounaa. CToab e Majo MEPCNEKTHBHb NMOMBITKH ONpaBAaTh
STH ReHCTBHA COOOpaXKeHHSMH «roCyfapcTBeHHOR 6e30NacHOCTH® H
«€NPaBOM HA CaMOCOXpaHeHHe», K KOTOPbiM NpH6erann H CaMH OpraHu-
8aTOPH M HCNOJIHHTENH 3TOrO NPECTYNJEeHHS: OHH SICHO H HeABYCMHC-
JAEHHO OTBepraloTcs MeXAYHapOAHbIM NPaBOM.

IToHnmasn, KOHeYHO, BCIO HECOCTOATENbHOCTb CBOHX «HCTOPHYECKHX»

| «BecTHHK o6wiecTBeHHHX Hayks, 1985, Ne 9 (513).

2 Kak orMegaer Ileep Buaanb-Hake, opHumHatbHOE «rocyaapcTBelHHoe MHeHHe»
TypuHs N0 3TOMY BONPOCY BHIPaXKaETCA CACAYIOILHM anori3Mom: «leHounna apmsaH He
6tino; STOT reHounA OWJ MOJHOCTBIO OGOCHOBaH; apMsue cCaMH ceGs Bbpe3anH; STO
spuane Bupesaan Typox» (Tribunal Permanent des Peuples le crime de silence
le génocide des arméniens, Préface de Pierre Vidal-Naquet. Paris , Flammétion;
1984, p. 12-13). ST..oan
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apryMeHTOB, COBpeMeHHbie 3alUHTHHKH OpPraHH3aTOpPOB H HCHOJHUTER
Jeil reHOLHAa apMsiH Ha nocjeiHeM pyGexe cBoeil HeHaleXHOH, warts
KO OOOPOHI OTCTYNAlOT NOA NPHKPHITHE «NPaBOBLIX® AaPryMeHToB
yucto QopmanbHoro xapakrepa. OHu yTBepxKAalOT, YyTO (hHIHYECKOS
YHHUYTOXKE€HHe apMsH He MOXET KBAaJH(QHIIHPOBAaTbCH K4K MpeCTynJes
HHe reHOLUHA4, T. K. TAKOr0 MOHATHA B TO BpeMs elle He Obl10: cama
KBaJH(HKALHA COOTBETCTBYIOWIUX ASHCTBHH KaK NpecTyneHHs NPOTHB
yeJI0BeYeCTBA H, CJIe10BATEIbHO, HX HAKa3yeMOCTb GblJH YCTaHOBJIEHH
KouseHuHei o npeaynpexaesuy npecTynjeHus reHOUHAA H HaKa3aHHH
3a Hero, Koropas Oblsia npHHsTa B 1948 . 4 BCTymHJa B CHAY TOJbKO
12 anpens 1955 r, Ccblasicb Ha H3BECTHHH NMPHHUMMN, FaacAULKil, 4TO
«3aKoH OGpAaTHOH CHJAbI He HMeeT» W yTBepxaaf, uto KouBeHuus srta
HE MOXeT pacnpoCTPaHATbCH HAa paHHHE CJyYyad reHOLHAA, MbiTaloTCA
HCKNiOYHTb BO3MOXHOCTb MEXAYHApPOLHO-NpaBOBOH OUEHKH (u3nue-
CKOro YHHYTOXCHHS apMSHCKOFO HaceJeHH KaK reHoluna, HecMOTps
Ha No/JHOE COOTBETCTBHE YCTAaHOBJEHHBLIX (DaKTOB COCTABY 3TOro Hpe-
CTYIVieHHS B TOM BHAe, KaK OH 6bln copmvaupoBaH B 310i KokBeH-
uuu. Bce npenenabHO NpocTO H faXe HEOTPAa3HMO C TOUKH 3PeHHSA Tex,
AJI9 KOTO MeXIYHapoAHOe NPaBo BCEro JHIUL CPEACTBO ARl NPHKPHITHA
npecTynJjenus,

OTtpHuas npaBOMepHOCTb IOPHAHYECKOR KBa/NH(PHKAUHH KAk npe-
CTyN/eHHA reHOUMAA (H3HUECKOrO YHHUTOXEHHS TYpelUKHM rocynap-
CTBOM apMAHCKOro HacejeHHs MOABJAcCTHOI eMy 3anaanoil ApMenuu B
1873—1922 rr., TeM caMuM OTPHUAIOT H MPABOMEPHOCTL KBaAHPHKa-
HHH KaK MEeXXAYHAapORHOTO NpecTyNJeHHs TeHOUHAa M BCeX APYrHx
c/y4yaeB MacCOBOr0 yHHUTOXXE€HHS HAUHOHAJbHbIX TPYyNIM, COBEPLUICHHBIX
A0 aaThl BCTynJeHusi B cHay 3tofi Kousenuuun. HWuaue rosops, ecau
KBasHGHKAaUHA AeiCTBHIA, MOAMAAAIOWIHX MOA COCTAB MNpeCcTynJeHus
resounaa, 6bia 66 06ycaoBlieHa KOHBEHLHOHABIM NPH3HAHHEM CaMOro
TepMHHA Kak YyC.JOBHA Sine qua non, To He/b3s Gbl0 O6b  Ha3HBATh
FeHOUHIOM M BCe APyrHe cayyau redounaa, KOTopble, KAK H FEHOUHA
apMsH, coBeplUeHl 10 3TOH AaThi, ITo B NOJNHOM Mepe OTHOCHTCA H K
HCTOpHYECKOMY (DaKTy YHHUTOXeHHH (awHcTcKoi epmanued 12 MaH
JIKU CABSHCKOTO H eBPeiCKOro MPOHCXOXAEHHA B FOAbL BTOPOH MHPO-
BOH BOWHB Ha TEPPHTOPHH OKKYMHPOBaHHHX el0 cTpaH Bocrouxod
EBponbl, MOCKOJAbLKY B TO BpPEMS, KOrda OCYLLECTBJSJIHCL 3TH aKTH
reHouHaa, caMoro TepMHHa eille HC ObIIO H COOTBETCTBYIOLLHE AeH-
crBHs ['epMaHHH, Tak Xe Kak B cBoe BpeMma aeiictBus Typuuu, onpe-
Ae/fiNCh ONMHCATENbHO KAaK «MaccoBOe YHHUYTOXEHHe» HJH «HCTpel-
JIeHH >, )

[TpBHIM NOKYMEHTOM MEXAYHApOAHOIO XapakKTepa, B KOTOPOM
NpHUMEHAETCA TEPMHH «TeHOUHA», Obl 06BHHHUTENAbHBIA aKT oT 18 OK-
TAGPs. 1945 r. npoTHB rJ1aBHBIX HEMEUKHX BOEHHBIX MPECTYNHHKOB,
npeictaBmnx nepea HiopHGeprckuM BoeHHBIM TPHOYHANOM, HO H OH
ACN0AHL30Ban 370oT TepMuH post factum, Hu B camom Ycrase Mexay-
#apo10ro -BOCHAOTO TPHOYHAAa AAAl CY/a. HAA-TAZBHLIMH -,aoeﬂﬂumst



SEIpecTyNHHKaMH eBpONeH¢KHX JepxKaB OCH, HH B ero NpHrosope Of
1 okrs6pa 1946 r. cioBa «reHouua» BooOlie He COAepXKHUTCH.

Tak, Ycras MexIyHapOAHOrO BOEHHOTO TpHOyHaJa, CyAHBILEro
PAaBHBLIX BOGHHBIX MpecTymHHKOB ['epMaHHH M 32 aKTH TeHOLHAQ,
eoBepileHHble HMH B OTHOLIEHHH €BpeeB H CJABAHCKOIO HaceJeHHs
OKKynupoBaHHBX cTpaH BocrouHoii EBponm, B nepeyHe npecrynienu,
moANeXaluux opuciukunuy TpuOyHana, ewe He NpPHMEHSET TePMHUH
PEHOUH, XOTS HMeeT B BHAY HMEHHO 3TO MPECTYN/eHHe: MYHKT «C»
eratbn 6 yka3biBaer Ha «yOuiicTBa, ucTpebseHHe, NopabolleHHe, CCbiJ-
KH U ApYyrde JXeCTOKOCTH, COBeplIeHHHe B OTHOIWEHHH rPaXK1aHCKOro
BaceJieHHs 10 WJH BO BpeMs BOHHH, HAH NPECAEAOBAHHA MO MOJHTH-
WeCKHM, PACOBHIM H/Y PEJIMTHO3HHIM MOTHBAM...»

Ecau o6ycaoBnuBath NpaBOMepHOCTb KBadaHGHKAUMH AeACTBHA,
BOANafaIOUHX NOd COCTAaB 3TOr0 MpecTynJeHHss Ha ¢GopMajibHOM OC-
HOBAaHHH NOrOBOPHOIO NPH3HAHHA TEPMHHA, TO TOr4a BO3MOXHOCTD
TaKol KBaJH(HKAUHYM NMPHINJIOCH GH OrPaHHYHTh He TOJIbKO aKTaMH
FeHOUMAa, COBEpIIeHHHMU nocjie NPHHATHA KoHBe#UHH O npeaynpex-
MeHHH NpecTylJieHHs FeHOUHAa # HaKa3aHHK 32 Hero, HO H KPYyrom
rocyxapcTs, NoANMCaBIIMX H patuduuuposaBwnx ee. IOpHauueckas u
NONHTHYECKAs HeNenoCTb TAKOro NpPeAMOJIOKEHHA ouyeBHAHA. Taxum
©06pa3oM, BONPOC 0 TepMHHE H CBA3AHHHIA C HHM BONPOC O IOPHAHYE-
€KO/i KBaJH(HKAIHH aKTOB TeMOLHMAA, COBEPUICHHHX A0 MPHHATHA
KoHBeHLIHH, H/H JKe COBEPLIEHHKIX MOCAe ee NMPHHATHA TOCYAapCTBaMH,
He NOANHCABIUHMH HJIM HEe PATHGHUHPOBABIIHMH KOHBEHIHIO, MPHOG-
peTaer npHHUKHNHAbHOE 3HayeHHe, COOTBETCTBEHHO H BONPOC O KBaJH-
¢UKalUHK reHOUHAA apMsH, BHXOJAsA faJieKO 3a €ro PaMkH, Kacaercs H
APYTHX H3BECTHHIX CyyaeB reHOLHIA.

XoT TepMHH <«reHOUHA» OblJ NPEAJNOXKEH MNOJbCKHM IOPHCTOM
a-pom Padasnem Jlemke nocae Toro, Kak Gulsl 3aBepiieH Npouece
APAMOro (H3HYECKOr0 YHHUYTOXEHHS apMSHCKOro HacejJeHHs BO Bcefi
3anajanoii ¥ Ha wactu BocroyHoli ApMeHHH, HAa caMOM Jese KaK caM
TePpMHH, TaK H onpejlejieHHe COCTaBa ITOrO0 NPECTYMJIEHHA TeCHO CBA-
8aHH HMEHHO C FeHOLHAOM apMsH.

OueBHAHO, 4T0 A-p JleMKe He H306pea HOBOTO NpPECTYN/EHHHA, &
JAKWIp moao6pan Haubosiee TOYHHIH TepMHH WISl 0603HAYeHHS CylHecT-
BOBABLIEr0 yXe MOHATHA O NPeCcTyNHOM HapyIIeHWH HOPM MEXAyHa-
POAHOrO NpaBa, HaNPaBJEHHOM HAa YHHUYTOXeHHe LehX HalHOHAJAbHBIX
rpynn Jgiofed Kak TakoBux. Kak orMeuaercs B crneldanbHOM Hccje-
aosanuy OOH no sToMy Bompocy, «CJ0BO IeHOUMJ MOABHJOCH CPaB-
HHTEJbHO HeNaBHO KaK HeoJIorH3M, 0603Haualowuii crapoe npecryn-
JeHHe»!, DieMeHTapHasA JIOrMKA NOACKA3LIBAET, YTO HE TEPMHH, KaKUM

P—

I Komnccus no mpasam uenosexa. IMoakomuccus flo SPEAYTIPEKACAHIO NHCKDH-
MHHAUHH H 3aWHTe MeHbHHCTB. [lepecMoTpeHHH# H OGHOBJCHHWA AOKAaA NoO* Bonpo-
€y O npelynpexiesnd DPECTYIJEHHs resollHAa H HaKa3aHHH 3a Hero, ROATOTOBJERH-
mufl r-som B. Yaiirekepom. dok. OOH: E(CN. 4) Sub. 2(1985)6, c. 9.
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6L YAaYHHM OH HH GHlJ, CO31aeT NpecTyNJeHHe, a NPECTYNJIeHHS BeAyT
K NpHHATHIO TepMHHA. OYeBHIHO, 9TO TePMHH «F€HOLUHA» MOT MOSIBHTD-
Csi TOJbLKO MOCJe TOrO, KaK MMeJH MeCTO 9TH npectynienus. UMenno
nosroMy yxe B 1933 r., 1. e. cnyctst Bcero auwb 10 ser nocne rexo-
1112 apMsH, KOr4a y»achl 3TOr0 NpecTymaeHHs GblJH XHBH B NaMATH
uesioBeyecTBa, A-p JleMke, elile He HMes NOAXOAAIUETO TEPMHHA, A3A
ONMHCaHHE 3JIEMEHTOB 3TOro npecryngewus. B cneunansHoM noKaaze,
npeactaBieHHOM Ha I1Atof KoHdepeHUMH NO yHHDHUKAUHH MEXKAYHA-
POAHOrO yroJIOBHOTO npasa, cocrosBuieMcss B Manpuae 14—20 okra6-
psa 1933 r., Jlemke BHec npeaJoxenne o6 o6bABJIEHHH AeHCTBHI, Ha-
NpaBJeHHbBIX HAa YHHYTOXKEHHE HJH pa3pylleHHe PACOBbIX, PEeNHTHO3HIX
HJM COUHAIbHBIX rPYNN, BApBAPCKHM MPECTYNJIEHHEM NO MeX1yHapol-
Homy mpasy — delicta juris gentium!.

ExnucrBeHHoe KpynHomacuraGHoe npectynienue, KOTopoe A- P
Jlemke mMor umers B 1933 r. B KauecTBe peasbHON OCHOBHI MPeaJiOXKeH-
HOrO HM Ompeje/eHHs H KOTOPOe COREPXKAJIO COCTaB MNPECTYMJIeHHA
reHouuaa, 6bI0 yHHUTOXKEHHE apMAHCKOro HaceJeHHS MopaGoIeHHO
Typumueit yactn Apmenuu. Ilpuxon (GawucToB K BJAACTH 33CTaBHA
BCNOMHHTL KPOBaBble Aeja WX mpeaTed — MAafoTypok. Crano oueBHA-
HO, YTO €CJIH YeJOBeYeCTBO He CAenaeT AOJXKHbIX BHBOJOB H He MpHMeT
HeO6XO4HMBIX Mep NpeceyeHHs, 3a FeHOUHAOM apMsH NOCIEAYIOT HO-
BHlE aKTHl reHOUMnal,

Yro ke Kacaercsi caMOro TepMHHA «re€HOUHA®, TO OH OLia HafieH
A-pom Jlemke no3aHee — B 1944 roay, T. e. clycTA MOUTH JecATh Jer
nocje omHcaHus camoro atoro npecryniedusd, Kak u onucaxue sroro

1 ABTOp HOKJ2fa CYATAN, YTO TaKHe NEACTBHS AOMKHH BMEHATHCA B BHHY, Kak
npeActaBasiolmAe co6oit ABa NMPaBOHAPYLIEHHS KOTOPHE, MPECACAYS Uelb JHKBHAAURN
TaKof TPYNMH JMU, HCMOJL3YIOT AJ STOr0 Pa3NWIHHE CPEACTBA: aKT BapBapCTBa,
KOTOpPHA BbIPaXaeTcs B MOCAraTe/AbCTBE Ha XH3Hb JIOAEA HAH e MoipbiBe 3KOHO-
MY4ecKOA OCHOBHl CYUIECTBOBAHHA NaHHOA TPYRNH JHU, M aKT BaHAAANH3MA, BHPaKa+
owHACH B YAHYTOKEHHR KyJbTYPHHX HEHHOCTeR nyTem: a) nepenaun Reteit oawoft
rpynnul monelk apyroft rpynne; 6) NPHHYRRTENBHOTO H CHCTEMAaTHYECKOrO H3BATHA
X2pakTepHHIX S/1EMENTOB KyJbTypH AAHHOR IPYNNb JIHW; B) 3ampeuleHHa ynoTpe6aats
POAHOR AWK Aaxe B JH'HHX OTHOLIEHHAX; I') CHCTEMAaTHUYECKOTO YHHUTOXKEHHN KHHAC
Ha A3biKe TPYMOEl, Pa3pylUeHH MY3eeB, MKOJA, UCTOPHYCCKHX MAMATHHKOB, KYNbTOe
BHX H APYTHX YUpexNeHHd, KyAbTYPHHX OGBEKTOB FPYNNH HIAH JKe 3anpemieHds Moabe
S0BaTLCHA HMH. JleMKe BhICTYMHA 3a 3aKJloueHHe MEXKAYHapOAHON KOHBEHUHH, MpeRy-
CMaTpHBalOLieA Haka3aHwe 3a MOAOGHME akTh W npecevenne ux (Lemkin R. Les
acles créant un danger général (interétatique) considérés comme délils de droit
des gens. Paris, Pedon, 1933).

2 B 91Ol CBA3N HANOMHKM, YTO W M3BECTHAA KHHIa aBCTPHACKOro anTudaummucra
®. Bepgean «Copok aned Myca-aara», 3ak/neAMHBIUIAA rEHOUHA apMAH, ObJia -HallH-
CaHa C LC/LI0 NPCAOCTEpeXKEeHHs YeJOBEYECTBA OT HOBHX aKTOB [EHOUHAA.

.8 Lemkin, Raphaei. Axis Rule in Occupied Europe. Washington. Carnegie
Endowment for International Peace, 1944, Cm. Takxe ero crartsn: Génocide— A
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ApecTynJeHHsA, noAlop AAA HEro alJeKBAaTHOTO TePMHHa TaKXkKe OHJ
TECHO CLA3aH ¢ (PU3HYECKUM YHHUTOXKEHHEM apMAH TYPEeLKHM rocynap-
creom. Ewme 10 toro, kak P. JleMKe mpeasioXuA TepMHH «TeHOLHA>,
06pa3oBaHHblil U3 rpeyecKoro «genos» (paca, HalUHs HJH NJAeMA) H
natunckoro «cides (y6uBaTh) H O3HAYaBIIMA LOCAOBHO <«yGHHCTBO
Hauiu», BeChb MHP eJHHOAYIWHo KBaau(UUHPOBAN AeHCTBHSA TYpeUKOro
NpPaRUTENbCTBA B OTHOWIEHHH aPMAH KaK NMpelHaMepeHHOe «yGHHCTBO
flenoit HallMH», KaK «<HcTpebjeHHe LeJIOr0 HapoAay, KaK «paspyllieHHe»,
CYHHUYTOXKEHHE» apMAHCKOro Hapoaa. Takne onpeaeneHHs NeilcTBHA
TYpeLUKOro NpaBHTE/IbCTBA N0 OTHOUIEHHIO K apMfHAM cojepxatcs B
MHOrOYHCAEHHBIX HCTOYHHKAX — CAMBIX Pas3/IHUHBIX MO0 XapaKTepy H mo
HALHOHAbHONH NpHHAAJNEXKHOCTH. TyT 1 cOOGILEHHS Npecchl, H YACTHHE
NHCbMa OYeBHAUEB, H JOHECEHHA Pa3BelKH, H 3aABJeHHA OOlLueCcTBeH-
HHIX H MOJHTHYECKHX AesiTentell, H aKThl rocyaapcrs. ITO OTMeYaloT H
npoTHBHHKH TypiliH, 370 NPH3HAIOT H ee COIO3HHKH. DTO MPH3HAIOT, &
BepHee — NMpPH3HABaJH W CaMH TypellkHe APaBHTEJH, TYpelKH# CyX,
TypeLKas mpecca H T. I.

Tak, nanpumep, yxe B 1915 r. opnunanbiufi uctropuk Beanko6pr-
TaHUH H OAMH H3 HanboJsiee aBTOPHTETHHIX NpeACTaBHTe/Ned 3analHOH
BcTopHorpagpuu — ApHoaba TolHGH, onKcan NPOMCXOAMBLINE NPH HEM
co6LITHA B ApMEHHH Ha OCHOBe NOKYMEHTaJbHHX NEPBOHCTOYHHKOB B
KHHFe ¢ BLIpa3HTeNbHbLIM H HCYUEPNBLIBAIOIHM Ha3BaHHeM <«YG6HHCTBO
Hauuu»'. B 10 xe Bpems aopa bpaitic, Buctynas B I[Tanate sopaos,
ckasan: «[Toytn 4yto Hesas HalKA ObJIa YHHUTOXEHA, H A AyMaio, YTo
HCTODHH He H3BeCTHH MOAOGHBIE cayuyaH co BoeMeH TamepiaaHna»?, B
ceKpeTHOM coolwennnd areHta Ne 1 aurauitckoit pa3BeubiBaTe 1bHOMN
cayx6u ot 11 aBrycta 1915 r. B kayecTBe BbiBona coobutaercs: «Typ-
KH rpy60 H METORHYHO OCYUIECTBJIAIOT YHHYTOXKEHHe BCeli apMsHCKOMH
pack»d,

d)panuyscxnﬁ coBpeMeHHHK 3THX co6uTHii Pens [Manon 8 1916 r.
onpeje/is AeACTBHA TYpPeLKOro NPaBHTEJNIbCTBA KaK «YHHUTOXKEHHE
apman»*, Beaukuit ppanuysckuit nucartenp Anaronp ®pauc onpenensa

Modern Crime.— “Free World”. 9 (April 1949), p. 39-43; Genocide.— “The
American Scholar”, 15. 2 (Spring 1946), 227-230; Genocide as a Crime under
International Law.— “American Journal of International Law”, XLI (1947),
p. 145-171; Genocide as a Crime under International Law.— “United Nations
Bulletin”. IV (1948), p. 70-71.

) Arnold J. Toynbee. Armenian Atrocities, The Murder of a Nation. New-
‘York-London, 1915,

2 “The Times"”, October 7, 1915, .

3 Les Grandes Puissances, 'Empire Ottoman et les Arméniens dans les
Archives Frangaises (1914-1918), Documents réunis et présentés par A. Beyle-
rian. Publications de la Sorbonne, Paris 1983, M 64.

4 René Pinon. La Supression des Arméniens. Méthode allemande-travail turc.
Paris, 1916,
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KaK «ylylleHhe HEN0ro Hapoaa» TO, YTO AeJano C apMSAHaMH NpPaRRs
TeNbCTBO cyaTaHa AGayi-I'aMuAa, H KaK «YHHUTOXKEHHE STOr0 Hapo«
Zla» — Ne#iCTBHA MJIAAOTYPEUKOro NMPaBHTENbCTBA B OB NENBOH MHe
poBoi#l BoiiHb!, Buaubiit nestenp pesosouns C. M. Kupos kaeiivua
No30pOM HaMepeHHe TYPOK «HCTPeGHTb BCe apMSHCKOE Hace1eHHO»2.

Takas oueHka coGuITHI paslensnacb W MHPOBOil mpeccoi. Tax,
9 centabpsa 1915 r. rasera «XypHaao ne JKeneB» B peaakunonnof
CTaTbe OTMeyana, YTO «NPOHCXOAHT rpyboe H CHCTeMAaTHYECKCE HCTpeb-
Jenne Lesoro Hapona... CeroiHs peub HIeT 06 YHHUYTOXEHLH 1eN0r0
Hapoia Ha Bcell TeppHTopHH OCMaHCKOW MMMEpHH, MOBCIOAY, ric GH
HH TIPOXHBANH ero npeactaBHTeNn»®, JIpyras iwBeiinapckas raserta —
«basnep HaxpuxteH» — kBaanduuupoBana peHcTBHA TypeuKero npa-
BHTE/NIbCTBa KaK «NJIaHOMepHOe» «HCTpebJieHHe LeJOro Hapolis, 0y-
L1eCTBJIAEMOro ¢ NOMOILbIO CO3AAHHON AASA 3TOrO «NOAJefwed i1 Hxecro-
qadiiefd CHCTeMbl YHHUTOXKEHHS»4,

Takoe xe onpenesenne aeficTBHA TypelUKOro rocyaapcTsa B OTHO-
HWIeHHH apMsAH Kak «yOHHCTBa LeJOro Hapoaa» JaBajioch B UeJOM
pAle opHuHANLHHIX aKTOB. Tak, mpeMbep-MHHHCTP H MHHHCTP HHOCT-
pannbix nea Ppanuun B nucbMe cenaropy Jlyn Mapreny or 14 oxkrs6-
pa 1916 r. opuunasbHO NOATBEPAHA, YTO PpaHly3CKOe NPaB!HTENLCTBO
«OCYZMJIO MpecTyNJeHHs MJAAAOTYPOK H BbIHECJO HA CYN 4eJoBeuecKof
COBECTH HX YYIOBHIUHHFA NJaH YHHUTOXEHHS LeNOoro Hapoaa, BHHOB-
HOrO B HX TJ1a3ax B TOM, Y4TO OH JIIOGHJ Nporpecc H UHBHAH3aRHIO»S,

Takoro popra npumeph MOXHO 6bi10 Gbl MPOROMKATL Ges Kouuay
HO H NpHBeJEHHHLIX AOCTATOYHO, YTOOH yOelNHTbCH, YTO B 3THX olule-
NPHHATHIX OUEHKax B KOHKPETHOW (opMe NMPHCYTCTBOBAJH OCHOBHLIG
9AeMEHTH onpeleneHHus: «yOHHCTBO LeJOd HaLHOHAJNbLHOR rpynmnbis.

OCTaTOYHO CPAaBHEHHS 3THX ONpelesleHHA ¢ TEPMHHOM <«TFeHOUHI»,

emnnoxenniM P. JleMke, 4yTo6n y6eAHTbCA B TOM, 4TO 3TOT TCPMHE
npeicrabaser cofod BCero JiHilb T'PEKO-NaTHHCKYIO KaJbKy HMEHHO
C 3TOro O6LIENPH3HAHHOrO ONpeLeseHHsl NpecTynaeHHs, COBeplleHHOro
TypKaMH W 4yepe3 ABAaANUATb JieT NMOBTOPEHHOr0 HX yYeHHKaMH — FHTe
JEePOBCKHMH HauuctaMmH. I[lo3TOMy MOXHO C MONHBIM OCHOBaHHEM
YTBEpPXKIaTh, YTO PH3HYECKOE YHHUTOXKeHHe apMAHCKoA Hauwu B Typ-
1WA, KaK nepsbiil WUHpOKoMmacwTa6uuii renounn XX B., cTan Henocpea-
CTBEHHOH peasibHOA OCHOBOI ANA NOABJEHHA H YTBepXKAEHUA 3TOro
TePMHHA N ONpeleJieHHA COCTaBa CaMOro MpecTyiJeHHs.

06 3TOM npAMO, He OCTaBASfAA MecTa ANA KaKHX-in6o comuenu,
roBOpHT caM A-p Jlemxe B cBoeil aBTo6HOrpaduu: «B 1915 rony Hemun

1 “La Revue des Amitiés franco-éirangéres”, M 4, mai-juin 1916, p. 33-35,
2 <Tepek» (BaannkaBka3s), 14 dempaan 1916 r., Ne 5417.
3 “Journal de Genéve”, 9. 1X. 1915,
4 “Basler Nachrichten”, 16. IX. 1915, - .
2% Les Grandes Puissances, I’Empire Ottoman et les Arméniens.., N 281,
p. 260-261.
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okxynupoBaau Bfapwmasy] w secb pafion. 51 nucnonb3osan 3to Bpemst
RN H3YYEHHA HCTOPHH. Sl caenns, He YHHUTOXKAWOTCH JH HAUHOHANb-
Bbl2, PeNHrio3HbLE HAH pacoBunle rpynnbl. [IpaBaa npuwna TOMBKO
nocse Boftubi!, B Typunn 1.200.000 apmsan CGuino YGHTO TOMBLXO 33 TO,
470 OHH ObinM xpHCTHaHaMu». 1o npusHauto JleMKke, od 6bia noTpsacew
NOMHbIM OTCYTCTBHEM NPaBOCYAHS, MO.IHOH Ge3HAKA3AHHOCTLIO 3TOrO
mpectynaerun: «Ilocie okonuauus Bofinbl okong 150 Typeukux Boen-
HblX NPECTYNHHKOB OblAH apecTOBapbl H HHTEPHUPOBAHLI GPHTAHCKHM
nNpaBHieJbCTBOM HA ocTpoBe Manbta. ApMsiHe nocnanu neierauifio Ha
MHEDHY 10 KoHbepenunio B Bepcane. Onn tpeSoBanun npasocynus. Ho B
OIilH H3 IHed NeJieralns NpoyHTasa B raserax, YTO BCe TypeukKHe
BOEHHbLIe NPecTynHHKH Obinn ocBobox1enb. 1 6uin norpacen. Hauns
6n1a y6uTa, a3 BHHOBHble B 3TOM JjtoAn 6biau ocBoBoxaeHbl. Tlouemy
KaKa3biBAIOT OTAEAbHYIO JHYHOCTh, KOrla OAHH 4YeJOBeK ybuBaer Apy-
goro? [ToueMy yOuiicrBO MHJJNHOHA NIOREH AOMMKHO ObiTh MEHbLIHM
ppecTynieHnem, yeM yGHiiCTBO 01HOrO 4e10BEKaP»

P. JleMKe npsiMO ¥ HeABYCMbICASHHO MHILET, YTO HMEHHO T'eHOUHJA
2pMAH NoGyaH/ ero MOCBATHTL CBOIO XU3ub 60pbbe C NpecTymIeHHeM
redcuuaa. CHoBa o6parnmca K aBrobuorpaduu: «Bce 6osbiue u 6oab-
mie 51 COMHIAapH3HPOBAJCHA CO CTPAAAHHSAMH XKEPTB, Ube YHCJIO BO3pa-
€TaJ 0 N0 Mepe TOro, Kak fi MPOAOIKAN M3yyaTb HCTOPHIO. S mowsa,
910 YHKUHA NAMATH COCTOMT HE TOJNBKO B TOM, YTOOH PErHCTPHNOBATHL
npouLTbie COGHITHSA, HO CTUMYJIMPOBAThH YesrOBEUeCKylo coBecTb. Bcxope
noc./ie10Baan cospeMenHble 06pasib TeHOUNa, TaKHe, KaK H3OHeHHS
apman B 1915 roay. Mue crano ficHO, YTO CylHeCTBOBaHHE Pa3NHYHHX
RalWHi, peAHrHO3HLIX FPYNN H pac HEOGXOAHMO 1S LHBHJH3ALHH, TAK
KaK Kax1as H3 STHX FPyNn NOJXKHA OCYIIECTBHTb CBOIO MHCCHIO H
BHECTH CBOIl BRJIaR B pa3BHTHE KYJbTYpHl.., 51 pewn.s craTh I0pHCTOM H
patoTaTe 115 TOro, yro0bl MOCT2aBHTh MEHOUHA BHE 3aKOHA M 4TOOH
rOCyAapCTBa COTPYAHHYANH B €ro NPEAyNpeN;AeHHH>,

Bosee toro, B cBA3u ¢ BHpa6oTKoi u npuHATHeM KonBeHuMH no
fipeIynpeX1eHHI0O NpecTyM/IeHHs FeHOLHAa H HAKA3aHHA 3a Hero
P. Jlemke nocraBua nepen coboil npaMyio Uesb — AOGHTbCH, 4TOGH
Typuus pathdHHHpOBasa ee B YHCAe NEPBLIX, XOTH H CO3HaBaA, C
KAKHMH TPYIHOCTSAMM OH CTOJMIKHercA: «B mMoem cosnaHHm cospesn cme-
At naaw. O coctosnn B ToM, 9ro6s Typuus patnduuuponana Kon-
BeHLHIO B YHCHe ABAAUATH ee MepBOHAYAJIbHLIX YYaCTHHKOB, ITO OblI0
Ou nckynienneM 3a reHounp apMad. Ho kak no6urses svoro?... Typku
ropasTcs csoeil pecny0ankancKofi GopMol npaBieHHS H NPOrpeccHs-
HbIMH HIESMH, KOTOpble NOMOT/IH UM 3aMeHHTb npasienne OTromaH-
cxoii umnepun. KonseHuus o reyouuse JAoaxHa GbITb nmocrasjeHa B

! Tepmanna, Kak u3BecTHo, 6uina colosnnuedi Typunus B BofiHe, H repMaHCKHe OK-
KyNauMoHHHe BJAcCTH OCYLWECTBAS/IH JKEeCTOWaflluylo NeH3ypy B OTHOWICHHH COBuTHf
8 Apmenun. OdAunaNTbANE NOKYMEHTH repMaHCKOTo MpaBHTeAbCTBA OHAH ohySanRo-
;anu TONAbKO M0CJIE OKOHIAHHA BOAHHL.
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PAMKH COLHaNbHOrO H MeXAyHapoiHOro mporpecca. $1 3uan, oauaka,
4YTO B 3TOM pa3rosope 06e CTOPOHH BbIHYXAeHb OynyT H36erams
YNOMHHAHHSA OAHOrO NPeAMeTa, XOTs OH MOCTOSHHO OYAET B HX CO3Hae
HHH: apMaHe!»!,

W xots B roan BTOpoit MHpoBOW BoOfiHk P. JleMKe BvecTe ¢ apye-
FHMH NOJNCKHMH €BPesiIMH CaM CTaJ KepTBOH reHouwia u norepan 49
4JeHoB cBOeH ceMbH, COObITHSI 3TH He 3aTMHJH B €ro CO3HAHHH yXKach
resounsa apmsin?, Beoas B 060poT TepMHH «reHOUHA», P. Jlemke umen
B BHAY H reHOUHA apMAH Typkamu B OCMAHCKOH HMNepHH, H reHOLuR
CaBSAHCKOTO HaceJeHHs H eBpeeB OKKYNHpoBaHHbIX cTpad Esponsl.

BroaHe 3aKOHOMEpPHO, YTO yXe B CaMble MepBbie rojibl MosBIeH!nS
TePMHHa <«TeHOLHA» B JOKTPHHe MeXIAYHapoAHOro NMpasa H elle 10
TOro, KaK OH 6bln1 BocnpHHAT B KOHBeHUHH O npeAynpexiIeHHH npe-
CTYNJIEHHSA FeHOUHa H HAKa3aHHH 32 HEro, B CNeltHaNbHOH aHTepaType
6bila OTMEYeHa MPaBOMEPHOCTb €ro MpHMeHeHHA K (daKTy (U3HYeCKO-
ro yHHUTOXEHHSI apMSHCKOrO HapoAa TypeuKHM rocyaapcrsoMm. B cra-
The «Havasno renouuaa», BnepBHe OnyONHKOBaHHOH Ha S3biKe HAXME
H no3sHee — B 1948 r. nepeseneHHol Ha aHriHACKAR A3nik®, [Ixko3ed
T'yTTman nuiuer, 4T0 KOPHH 3TOTO NMPECTYMJIEHHS BOCXOAAT K FeHOUHIY
apMsH:

«CneunanbHbli HAayyHbii TepMHH reHouua 6us  n3o6pereH nag
TOro, 4TO6N X2paKTepPH30BaTh OPraHH30BAHHYIO NMONMHITKY YHHUTOKEHHR
Henofi sTHwgeckodi rpynnb. KTo-T0o Mor nogymars, 4To B HOBOe BpeMf
TAKOro npectyn/ienus eule He 6bN0, HO 3TO HenpaBhabHO. Hanucrer
OpraHH30BaJii MaccoBoe YGHHCTBO B HecJHXaHHOM Macuirabe ¢ Gec-
npeneIeHTHOH «HAYYAON» XKECTOKOCTbIO, HO YXKe A0 3TOrQ B Hail «npo-
cBelleHHbii» BeK HMena MeCTO PAaHAHO3HEA TNONBHITKA YHHUYTOXHTD
uenywo nauuio. OHa HMesrta MeCTO ec/n He npsiMo B EBponie, To y caMuis

1 The Raphael Lemkin Papers, N. Y. Public Library. Bunepxku ony6-
JIRKOBAHN B MaTepuatax caywawrs B cesarte CIIA Crime of genocide. Hearing
before the Commitiee on foreign relations, United States Senate, Ninety-Ninth
Congress, First Session on the privention and punishment of the crime of ge-
nocide. March 5, 1985, Wash, 1985, p. 204. '

2 26 wiona 1950 r. B mucoMe Tenbme CTEBeHC oM mucan: «3ta  KouseHuus ~—
BOMPOC COBECTH H ACAHTAHHE HAILlEro JAHYHOTO OTHOIMEHAs K 3ay. S 3naio, 9To D
AI0fie H aBrycTe CJAHIKOM ¥Xapko, 9TO0H paboTaTh, HO He KeNas ObTb CEHTHMEH-
TanbHHM WAR npHGeraTh K UBETHCTHM (¢pasaM, Bce Ke ckaxy: Aasafire He Gyaem
3a6HBaTh, YTO Kapa STOrO Mecaua He Tak TAXena Ans HAac, KaKk Xapa meue} Aym-
suua n Jlaxay uan yGuficTBeHHan kapa MyCTHHA AJenno, KOTOpas HCMeneauna Tera
COTEH THCAY apMAH-XPHCTHaH — XepTB reHounaa 1915 ronas. (Ibid., p. 203-204).

3 Joseph Guttman. The beginnings of genocide. A brief account of the
Armenian massacres in World War I. New York 1948. Opuruiassufi  Texcr

- QRY6ANKOBAR p'm3x: “Yivo Bleter. Journal of Yiddish Scientific Institute”, vol.
XXVIII, & 2.
.1
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ee BU)OT, a ee XKepTBaMH GbiaH He 4Y/aeHH «AHKHX MJIeMeH», a LHBHAH-
80Bak L1 XpHCTHAHCKHA Hapoa. Ecau meroan y6uiictBa, B cpaBHeHHH
€ «HzyuHOH» 3PPEKTHBHOCTHIO HAUHCTOB, KaXYTCA AOBOALHO NMPHMH-
THBHL'MH (ra30Bble KaMepbl B TO BpeMs ellle He GblAH H3BECTHBI), MH
TeMm 112 MeHee BHAHM TaM BCe 3JeMeHTHl, KOTOpble no3aHee GbliH <«yco-
BepILCHCTBOBAHbI® HalUCTaMH: 6bll XOpOLIO MOArOTOBJEHHHIR NJaH
AeficT3nil; KOOPAHHHPOBAHHbIE ONEpPalHH BceH aAMHHHCTPALHH, HaNpPaB-
AnRL deca o6sadasliedl CHABHOH BNACTbIO NapTHHHON MALIMHOH; CTH-
MY/H[;0BAHHOEe NPaBHTENbCTBOM NOACTPEKATEJbCTBO TOJML K HACH/HIO;
y6uiicT80 BCEX MYXKYHH, KOTOpbie MOrJH Obl 0Xa3aTb CONMPOTHBJEHHE;
paspyuicHHe ceMeH, OTAejeHHe MYXXUYHH OT XKeHUIHH, IeTell OT POIAH-
Tenel; MaccoBble AeNOPTALUHH B YCJAOBHAX, MPH KOTOPHX 60JbIIHHCTBO
Aeno) HPOBAHHLIX MOrHO/H B MYTH; JHKBHAALHA OCTABLIHXCH B XHBHIX
B 07 1C/IbHBIX pafiOHax B KOHUEHTPALHOHHBIX Jarepsx HJAH BO BpeMs
emanuieii cMepTH». Hekorophie yHTaTenn yMe KOHEYHO [10ralaJuch,
970 3! HMeEI0 B BHAY Typellkue 3BepCTBa B OTHOLUGHHH apMAH TPHAUATH
aAer itazansl,

[TpuMeyaTesibHO, HaKOHEW, W TO, YTO BCe MEXKIAYHapOLHHIE aKTHI,
BBEIIUHE TEPMHH «reHOUHA» B 000POT, NPAMO yKa3ajH, YyTO 3TO Ompe-
AeneHlle NPUMEHHMO H KO BCeM H3BECTHBLIM CJAYy4ldfM pa3pylleHHS H
YyHRHYTOXKEHHA HauwoHabHbIX rpynn. Tak, Teuepanbnasn Accambaes
OOH yxe 8 pesoaiouny 96(1), npunsarolt na nepBoii ceccun 11 aeka6-
ps 1046 r., OTMeTHB, YTO «reHOWHJ O3HAYAET OTKA3 B MPH3HAHHH NpaBa
Ha CyLu{eCTBOBaHHe leJbX Ye/O0BeYyeckKHX rpynn nofodHo ToMy, KakK
ye08cKOyOHACTBO O3HAYaeT OTKa3 B NPH3HAHHH [NpaBa Ha JKH3Hb
OTLe 5HBIX YeJOBeyeCKHX CYLIeCTB» W MNOATBEPAHB, 4TO <«reHouun, ¢
TOYKH 3peHMs MeXIYHapOAHOro mpaBa, fBJASeTCA MpecTyn/eHHEeM,
KOTOpOe OCYXAaeTCA UUBHIH30BAHHBLIM. MHPOM, H 33 COBepleHHe KO-
TONOrO rJaBHble BHHOBHHKH H COYYAaCTHHKH NMO1M€:KaT HaKa3aHHIO He-
8aBHCIIMO OT TOTO, AIBJAAIOTCS JIH OHH YACTHHIMH JIHLAMH, TOCYyAapCTBEH-
HLIMI JOJXKHOCTHBIMH JIHIAMH HJH TrOCyAapCTBEHHHIMH NeATeNAMH, H
He34BHCHMO OT TOTO, COBEPIUEHO JH MNpeCcTyl/eHHe MO PeJUTHO3HbIM,
_pacosniM, NONHTHYECKHM HJH KAaKHM-JHOO NPYyFrHM MOTHBAaM», NpsIMO
R 011)) 21€7IeAHO OTHOCHT K 3TOH KaTeropuH MeX<1yHapOAHHX mpecTynJe-
HHii nee npelllecTBOBaBIUHE cayd4aH: « MOXHO yKa3aTb, — FOBODHTCH B
pe30 oY, — Ha MHOTOYMCJEHHbIe NPecTyn/JieHHs reHOUHAa,, KOraa
ROJHOMY HJIH YACTHYHOMY YHHUTOXEHHIO NOABEPTJAHCH PacOBbie, Pe/IMrH-
o3uibie, MONIHTHYECKHe H npoune rpynnui»?. Cama Konsenuus o npeay-
npeXiieHHH NPECTYNJeHHS FeHOUHAa ¥ HAKa3ayHH 3a Hero, OTMevas B
npeamoOyJfe, YTo «Ha MPOTAXEHHH BCell UCTOPHH TeHOLHA NMPHHOCHA
60.15nile NOTepH uyesoBeyecTBy», MOATECPIKAAeT NPaBOMEPHOCTh KBa-
JYQHLAUAN B KayecTBe reHOUHIa BCeX ACHCTBHH, MOANANAIOMMX MOA

1 Op. cit, p. 3. ' o
2 Pesonounu, npuuareie [enepaavhofi. Accambaeed Ha BTOpofA dacTH nébs‘off'
ceccHn ¢ 23 oxtabpa no 15 aexaGpa 1946 r., c. 140,
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ONHCaHHHH elo cocTaB 9TOro npectynjenus. To, uTo H 40 ee NpUNATHA
H BCTYIJIEHHS B CHJY reHOLHA PacCMaTpHBAJCA KaK MpecTynjeHHe no.
MEXAYHapOAHOMY NpaBy CO BCEMH BbITEKAIOUIHMH H3 3TOr0 Mnoc.els«
CTBHAMH, CJle1yeT H3 SICHO BHIPAaXKEHHLIX CJIOB 3TOH KOHBEHLHH, B CTa-
The 1 KOTOpOH CTOpOHB (B TOM uHcae H cama Typuus) «mOATBEpIK.ila«
I0T», a He YCTaHaBJHBAIOT, YTO TFeHOLHA <«fBJAAETCA NpecTynieHuem,
KOTOpOe HapyllaeT HOPMB MeXAYHapPOAHOTO NPaBa H MPOTHB KOTOPOro
OHH OO0A3YIOTCS NMPHHHMAaTb Mepbl NpefynpexAeHHS H KapaTb 32 ero
coBepLIeHNEeY,

H B qunnoMatHyeckod npaKTHKe, H B Hay4YHOH JIHTepaType ceroaus
TePMHHOM -reHOUHA KBaJHQPHUHPYIOTCH HE TOJbKO FeHOUH] apMsH, HO
H BCe ApYrHe CJNy4yaH reHOLHAA, HMEeBLIHE MECTO [0 YTBEpXKAEHHA 3To-
ro TepMHHa. JIOCTaTOYHO B 3TOH CBSA3H COCJAATbCH HA ClELHaJbHbIe
JOKJNajH MO BOMPOCY O NpeaynpexAeHHH TeHOUHRAa H HaKa3aHHH 33
HEro, NOATOTOBJIEHHHE Mo 3aJaHuio [TOAKOMHCCHH MO NpefOTBpalleHHIo
AHCKDHMHHAUHH H 3amuTe MeHbwuHCTB Hukozemom Pyxammankuko
(Pyanna) s 1978 rony n Benom Yaiitekepom (Auraus) s 1985 rony'.

OueBHIHO, 9TO CYTb BONPOCA CBOAHTCH HE CTOJbKO K CAMOMY Tep-
MHHY, CKOJIbKO K €ro npaBOBOMY COJEpIKaHHIO: C OLeHKOM pa3pylueHus
HalHOHAJIbHOA rpynnH, ¢H3HYECKOr0 YHHUTOXEHHS LeJoro Hapoaa
CBA3aHH lIOpHAHYECKad KBaJH(HKALHA 3THX AeACTBHI KakK TAryaknuiero
MEXIyHapOLHOro npecTynjeHHs MNPOTHB YeJOBeYyecTBa H, KaK HEH3-
GexxHOoe c/eCTBHE 3TOr0, MOCTaHOBKa BOMpoca 06 YroJIOBHOH OTBeT-
CTBEHHOCTH ()H3HUECKHX JIHIl, COBEPLIHBIIHX 3TH HaKasyeMmbie MO MeX-
AYHapOAHOMYy mpaBy JesiHHf, H, YTO ewle GoJiee BaxHO, BOmpoca 0O
MOpPaJIbHOW, NMOJHTHYECKOR M MeXAYHapOAHO-NPaBOBOA OTBETCTBEHHO-
CTH rocyAapcTBa, COBEpIUHBINEro reHOUHH, O BOCCTAHOBJIEHHH MONpaH-
HHX NPaB HapoAa, CTaBLIEro ero XXepTBofi?.

OTpHuas npaBOMepPHOCTb IOPHAHYECKON KBaJHQHKAUHH KaK Mexay-
HApOAHOr0 NPeCTyNJIeHHs BCeX aKTOB TIeHONHAa, COBepUIeHHHX A0
BCTynseHHs B cHly KoHBeHUHH O npeaynpexiAeHHH NPecTyun/JeHHN

1 Jlok. E/CN.4/Sub.2/416; E/CN.4/Sub.2/1985/6,

2 Jean Graven. Les crimes contre 1’humanité.~Académie de droit international,
La Haye. Recueil des cours. 1950, vol, 1. p. 478; Stefan Glaser, Introduction a I'¢tude
du droit international pénal. Bruxelles, Etablissement Emile Bruyant, 1954, p. 109,
Jleann JI. B. OrBercTBeHHOCTb FOCYAApCTB B COBPEMEHHOM MEXAYHapPOXHOM npaBe.
M.: Mexa. otsomenns, 1966, c. 100—101 u ap.; Bacuaenxo B. A. OTsetcTBeHHOCTD
TOCYAapcTB 33 MeXAyHapoluwe npaboHapymenus. Knes, 1976, c. 171—173, 189
191; Kypuc M. M. MexayHapoaHue NpaBOHapyUIEHHs W OTBETCTBEHHOCThb rOCYRapeTs.
Buavhioc, 1973, c. 131—136; Masos B. A. OTBEeTCTBEHHOCTb B MEXAYHAPOAHOM npae
Be. M.: IOpua. mitepatypa, 1979, c. 82—90; Ywaxkos H. A. OcHoBaHHA MEeXAyRapOA~
HOM OTBETCTBEHMOCTH rocyAapcTs. M.: Mexa. otnouwrenus, 1983, c. 138—144; Mew-
=wgeuni, B. H. Iepea cynom unpéaqro coobiectpa. B kn.: Temonma. M.: INporpecc,
1985, c. 181—183, 188—191. R
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FedoUHZa 4 HAKa3aHuW 3a Hero, ¥ yTBepxjaag, GyATO cama Hakasye-
MOQCTb 5TOTO npecTynnexus Gbla ycTaHosjaeHa sto#t KoHpenuueli, onpe-
JlesleHHbBle CHAbI XOTAT npepBaTh MHeHCTBHE NPHYHHHO-CIEACTBEHHOR
CBS3H MEXKAY NpecTylJeHHeM H HaKaszaHHeM, MBITAIOTCA HE AOAVCTHIb
UOCTAaHOBKH Bonpoca 00 YrosioBHOH OTBETCTBEHHOCTH BHEABHLIX (H3I-
YeCKHX JYIl — OPraHW3aTOPOB H HCMOJHHTEeNeH 3TOrO MPECTYRJIHUS U
MeXJYyHapoAHO-NPABOBOH OTBETCTBEHHOCTH CaMOro rocyjnapciba.

To o6crosiTenbCTBO, YTO NPH MEpeuHCNeHHH AeficTBHM, Kpa.indi-
JIHDYeMHX Kak npecTymjcnde nNpoTUB ycuoBeuecTBa, Ycras Maiiay-
Maponoro Boennoro TpubyHasa eue He npHMeHAeT CaMoOro TepMiHA
«reHOLii 1Y, HHKOHM 00pa3oM He MQALT BH3LIBATH COMHEHHE, YTO 370T
JOKYMEHT HMea B BHAY HMMEHHO TO NMpecTyn.ieHHe, KOTOpOe CTaJo Ha-
suBathes resounioM. OTpuyanpe, B UPCYHOCTH, TOTO HECOMHEHHOrO
shakia, 4To colepxcaiieecd B YcvaBe TpHOynaaa onpeaedeHue BKJIO-
YyaeT W NPSCTyM/eHMe IeHOWNHAa, :CIA CaMQro TepMHHA TOraa ele He
6110, MOr/0 Ol NPHBECTH K YyAD3HILHOMY U HHYeM He OGOCHOBaH-
HOMYy BAIBO.3Y, uTO GO YcraB Mexaynapoanoro Boewnoro Tpubyna-
Jla He BKJIOUHJ reHouua B KoMpereHunio TpubyHana, au6o TpubyHaa
He OCYAH] aKThi reHoli]a, coBeplueHnble THTAepoBCcKoi ['epMannedts
OueBuaHO, 4TO 006a NPEANOJIOXKEHHS HecocTosATeabHu. [1pecTynnenue
reHOLHAa 0XBaThBaa0Ch YcTaBoM, H TpuGyHaJ no npasy CypOBO OCY LU
GawncTcKux pykopoaureneil TepMaHuu 3a 3TO npecTynjeHue. )

CnenoBaTtenbHo, MEXIYHAPOAHOE NPABO NPH3HAET HAaKa3yeMOCThb
BCeX akTOB NPeCTylJeHnii reHOUHAA, COBEpPIUEHHBIX Ao BCTYIJIEHHUS B
cuay Kousenuuy no npelynpexieHdio NpecTynJesHs redouHAa U Ha-
¥a3aHuu 3a wero. CynefHoe npec/elOBapHe M HaKasaHHe TIapHHX
BOEHYLIX npecrynyuxo3 Ha HiopnGeprckoM Lpouecce He Gbljd NPOU3-
BOJLbHBIM.OCYLUEC: BAeHHeM BAaCTH CO CTOPOHK rocy AapcTB-nobeauTenen.
Ilpasomouns HiopuG62eprekoro tpubyuala B OTHOIIEHHH NMpeCTynJaeHHi,
COBEpUWIEHHLIX /10 NPLENSTHA ¥ BCTynJeHHs B cHay Konpenunu o mpe-
AYNPeXAEHHH npecryi/iellnsl reHOLKMA2 H HaKa3aHHH 3a HEro, OCHOBHI-
Ba/IMCb Ha MPH3HAHHJI FCHOLH]A MpECTYyNJEeHHeM MPOTHB YesJoBeyecTBa
Ha OCHOBe OGBIMHBIX HOPM MeMAyHapoanore npaBa. iMeHHO Ha oCHO-
BaHHY AEHCTBOBABMIMX VaKke 10 nmpaHATHE 370 KonBeHuHH OOBIYHBIX
JI0pM H RPHUMUHFOB MEX1VEADPOAHOI'O MPaBa OCYIECTBJANOCH Npecne-
JAoBalide ¥ YCTaMaBAHBanach Mepa HakasaHHs 3a 3TO MeXAyHapogHoe
upecrynsense. Toraa, Kak u jesiepb, MEXAYHapoAHOE NPaBO HCXOLHJIO
3 TOro, uro [IeleTBHA, 0OCAralolie Ha GCHOBbL CYUIECTBOBAHHA H
1 3efSTCTBYIOMIME HOPMAILHOMY PA3BMTHIO TAKHX YEJOBEYECKHX TPy,
7 5K HalMH ¥ HAapOAHl, MPEACTaBAAIOT OCOOYI0 OMACHOCTb AJSA YeJoBe-
v2CTBA H HOJKHB paccMaTpuBaTbcAd KaK MeXAyHapoAHbLe mpecTymje-
HUA WAH KaK NpecTywleHUs TNpPOTHB 4YeJOBeYyecTBAa H YelNOBeYeCKOR
uapHAH3audd, VIMeHHO BO3TOMY MeXAyHapoAHOe HPaBO HCXOAMJIO H3
50r0, YTO TOCYNapCTBA, COBeplUHBLINE TAKOTO POAa NPeCTyMJeHHs,
HecyT 0co0yl0 MEXAYHApOAHO-NpaBOBYIO OTBETCTBEHHOCTb, a (H3HYe-
ﬂme JHL@ — YTOJIOBHYIO OTBETCTBEHHOCTD.



OTH NPHHUKHNB W HOPMB! MEXAYHapOAHOTO NPaBa, BONJOWICHHHE
B YcraBe Me:kayHapo/i1oro BoeHHOro TpufyHaJa, HallIH CBO¢ BHpa-
JKeHHe B BbilieCeHHOM WM npurosope. [l HaKa3aHus BOEHHBHIX npe-
CTYMHHKOB W MPH3HAHHS OTBETCTBEHHOCTH TePMAHCKOr0 rOCyaapcTsa
3a aKTbl reHOUHAa He HMeso 3HauenHs To obcrosTenberso, yro Kom-
BeHUHS O NPeAynpexAellHH NPecTyIJeHHS reHOUWIa H HaKas3aHlH 3a
Hero Gbii1a MPUHATA YyxkKe nocne 3asepuenns Hiopu6eprexoro npottecca,
a B YcraBe MexayHapoaHOro BOeHHOro TpHOYHANa TEPMHH «FCHOLHI®
ellle He MPHMEHSJICA M O €ro HaKa3yeMOCTH KaK «IpecTyMJeHHs Mpo-
THB Ye/0BeyecTBa®» He roBopHjochb, CUNTaNOCh AOCTATOYHBIM [PH3HA-
HHe HAKa3yeMOCTH MO Me:K/IyHAapOAHOMY NPaBy TeX COCTABJISIOULLX
collep)XaHHe TeHOIWAa /AeACTBH{, KOTOpbie MEepeyHc.Is.Inch B CT. 6
YcraBa MexaynaponHoro soenHoro tpuGyHana. [To cmbicay srtoit
CTaTbH MOANEKANH HAKA3aHUIO MEepeyuCNeHHble B HeH npecTymnJeHHd,
BKJIIOYas TaKHe NpECTYINJeHHS NPOTHB Ye10BeyecTBa, KakK «youicrsa,
Hcrpebaenye, nopaboleHHe, CChlKa H ApPyrHe JKeCTOKOCTH, COBeplIeH-
Hble B OTHOLUEHHH PaXKAaHCKOTO HaceNEHHS A0 HJH BO BpeMs BOHHH,
HIM TpecjeloBaguA MO NOJAHTHUECKHM, pACOBbHIM HJH DETHIO3HIIM
MOTHBAM>. . .
Xots K topucaukuup camoro Tpu6yHana OTHOCHJNCH JHIUL Te H3
HHX, KOTOpble GLIY COBEPIUEHHE «C LesblO OCYLIeCTBJCHUS HJIH B CBA3H
¢ n100bl3l NpecTYNJIEHHCM, NOANAAAIOWHM foj opHcaHKIHIO TpH6yna-
Na», KRaJHPHKAUHA aKTOB reHouuaa, cosepuienibix a0 1939 r., kax
MeX/1yHapoAHOro mpecTymjeHnst oyeBuiHa. TakuM o6pa3oM, paccMa-
TPHBAJIKCh KaK MeXIyHapORHOe mpecTynienue ybniicTBa dawHcTamu
HeMeUKHX eBpeeB, a TaKXKe eBpeeB ¥ JUIl HHOA HAUHOHA/IbHOCTH K3
CTpPaH, BOEBaBIIHX Ha cropo:ie ['epManHu, XOTA OHH He CYHTAJIHCh NOA-
NajalouHMH NOA IOPHCAHKIHIO TPHGYHara!.
To, uTo reHounn paccMarpHBajcs Kak pasHOBHIAHOCTb NpecTymje-
HHSA MPOTHB YeJOBEYECTBA elle A0 NPHHATUR YcTaBa MexAyHapoaHOro
BOEHHOro TpHOyHasa u KOHBEHIHH O Mpeaynpex.(eHUH NPecTynJaeHRrA
reHoUHAa H HAKa3aHHH 32 Hero, MNOATBEPXTAaeTcs H HaUHOHAJBLHOR
cyneGHOM NPaKTHKO# — MaTepHasaMH NPOUECCOB HAA JHUAMH, BHHOB-
HBIMH B COBEpLUCHHH MpPECTYMJeHHS FeHOUHWAa B CyAaX psjaa CTpad.
BHJe TpHMepa MOXHO Gbl10 GH coclaThCsl Ha OOBHHHTENbHD!
akT H npurosop Boeunoro tpuGynana CILIA B Hiopu6epre mo meay
Poseda Asnbruitorrepa u apyrux. OGBHHHTEAbHBIH aKT CJELYIOLLH
06pa3oM BKJIOYaeT FeHOUHA B ONMperesieHHe aDeCTyMJeHHH NpoTHD
yenoBeyecTBa: «B mepnox mexay centabpem 1939 r. u anpenem 1945
roga yKasaHHble OOBHHsieMble CO3HaTeNbHO, HE3aKOHHO W no HKo6pe T
BOJIe COBEPIIHJY MPECTynJieHHs! NPOTHB YeJ0BEYeCTBa, MPeAyCMOTpe:i-
Hble 3aKoROM Ne 10 KoHnTtpoabHOro coB=ta, B KauecTBe HCMOJHHTeNE!,
NOCOOHHKOB HJH AOGPOBOJIbHBIX COYYAaCTHHKOB, BOBJICYEHHLIX NyTeM

! Bpoyuan fl. Mexaynaponuoe mpaso. Ku. 11 Han-so «[porpeces, M., 1977
¢, 255. )
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ofmMaHa HJH MOACTPEKAaTeNbCTBA; Bce ORH OLI/IH CBS3aHH C NJaHAMH H
MepOonpHATHAMH MO COBepUIEHHIO 3BepCTB H MPeCTYIJIeHHH, BKJIOYAI0-
UHX, B YACTHOCTH, YOHHCTBA, HCTpPebJieHHSA, NOXHUIEHHSA, AENOPTALHIO,
He3aKOHHbie apecThbl, HCTA3aHHA, Npec/efOBaHHA B CBA3H C PacoBOH
HAH PeJHTHO3HONH NMpPHHAANEKHOCTHIO, XEeCTOKoe obpalleHHe H ApyrHe
GecuyesioBeyHble aKTLl NPOTHB I'PAXKAAHCKOro HacejseHHd I'epmaHHH H
rpa}.1aH OKKYNHPOBAHHbIX CTPaH»!.

Keanudukauus reHouuaa Kak pa3HOBHIHOCTH MNpeCTYNAeHHA
NpOTHB Y€JOBEYECTBA CO/JEPKHUTCA M B IVIABHOM NMyHKTe OGBHHEHHSA MO
peny Yabpuxa Ipefidesabra u ap. B Boennom Ttpubynane CILIA B
HiopuGepre. YKkaabiBaercs, 4ro «06BHHSEeMble COBEPLIHJM NMpeCTymJe-
HHE NpOTHB uejs0BeueCTBa», coBeplIMB yOHACTBA, HCTpPeb/aeHHs, nopa-
Goulenne, AenopTalHio, apecThl, HCTA3aHHA, NMPECAeAOBaHHA Ha NoyYBe
PacoBOii H PEJHTHO3HON NMPHHAANEIKHOCTH H ApYyrue OecuesioBeyHbie H
npectynHule AESAHHS, KOTOPble «SIBHAHCb COCTAaBHOH 4acTbio o6llero
nAaua reHoui]a, mpelycMaTpHBAIOLIEro CHCTEeMaTHYecKoe HeTpebieHHe
HapoAOB H 3THHYECKHX IPynn nyTeM HX (H3HYECKOrO YHHUTOXKEHHS, a
TaKxe nyTeM pa3pylUeHUs H YHHUTOXKEHHSA HX HALHOHAJILHOH creuu-
dukn»?,

B npurosope HepycaanMckoro oxpy»KHoOro cyaa no aeny HalHCT-
CKOro npectynHuka iixmana, BblHeceHHoMm 12 peka6ps 1961 r., cyn
yKa3an, uto cOBeplleHHOe HM MpecTynjeHHe MPOTHB eBpeicKoro Hapo-
Ala, cOCTaBAAA NPECcTyN/eHHe reHoUM1a, IBASACTCS OAHHM H3 TSryaimux
npecTynaeHuii NpoTHB yesoBeuecTBa’,

B cBf3u ¢ BompocomM 0 MeXXAyHapoOAHO-NPasoOBOH KBaJH(HKaUHH
reflouHaa KaKk HaKa3yeMoro MexAYHapoAHOro HPecTYIJeHHs, npHMe-
yateabHo mHeHHe Boennoro tpu6yHana CLUIA B HiopuGepre, Bhicka-
3aHHoe B 1947 r., To ecTb TOrAa, Koraa B I'enepanbHoii AccamGiee
OOH Bonpoc 0 HeO6XOAHMOCTH NPHHATHS CNeLHaNbHOR KOHBEHIHH
0 refioll1e TOAbKO Haua/NH paccMaTpuBath, JlaBast OUEHKY pe30JIOMHH
Fenepaavuoii AccamGaen 180(I1), Tpubynan oTMeTHa, 4TO NpH3Ha-
HHe 8 3TOM [JOKyMEHTe TeHOLKIa MeXAyHapoAHEIM NpecTyIJICHHEM,
BAGKYUWHM 32 cOGOli HAUHOHAJLHYIO H MeXIyHapOAHYIO OTBETCTBEH-
HOCTh OTAJbHBIX JHU M FOCY12pCTB, ABTOPHTETHO OTPaxKaeT OTHOlIe-
HIIC K HeMY MHPOBOro OGILECTBEHHOro MHeHHs*,

Ocofyio ueHHOCTh 117 NOHHMAaHHA CyleCTBOBaBlUeR npaBoBOil
CHTYaUKH MMEeT M3BECTHOe KOHCYJbTaTHBHOE 3aKiloueHHe MexnyHa-

1 Law Reporls of Trials of War Criminals. Selected and Prepared by the
United ‘Nations War Crime Commission, London, H, M. Stationery Office, Vol
V1. (1948), Case M 35, p. 4. 32, 75, 99,

2 [bid., Vol. XIHI (1948), p. 2-5.

3 Cu. Broanetenn no mexaymnaponnoMy npasy. Usn-so E, Jlayrepnaxr, ﬂouon.
1968, Tom 36, c. 233.

4 Law Reports of Trials of War Criminals. Selected- and Prepare(f by the
United Nationg War Crime Commission. Vol, XI (1948), p. 48,
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poasoro cyna or 28 mas 1951 r, no sonpocy 06 orosopkax «-Kousen«
IHH O NpeAYNpPeXKAeHHH NpPecTyN/JeHHS reHOUHAa H 11aKa3aHHH 32 Hero,
B KoTopoM Cya SICHO H HeABYCMBLICJIEHHO OTMETHJI, YTO «NPHHLHUML, HE
KOTOpHIX ocHOBaHa KoHBeHUHA, ABJRIOTCA NPHHUHNAMH, NPU3HAHHLIME
HUHBH/AH30BAHHBIMH HAUMAMH O0GA3aTEJbHHIMH AJisl BCeX rOCyAapcTs
BHe BCAKO#H cBA3H ¢ KoHBeHUHel»!.

U3 3akniouenns Mexaynapoanoro cyna OOH caeayer, 4to reno-
uua npeacras.asier coCOH Takoe npecTynJeHHe, npeloTBpalieHle, npes
CeyeHHe W HaKa3aHue 33 KOTOpPOEe COCTAB.IANH H COCTaBASIOT 06A3aH-
HOCTb J11060T0 H3 FOCYRapCTB MHpPA HE3aBHCHMO OT €ro YUacCTHs HJIN
HeyyacTHa B KoHEeHUuM H He3aBHCHMO OT TOro, GblMMI JIH aKThl reHOs
LHAa COBeplUeHbl 10 HJH MOCJe ee 3aKJII0UeHHS M BCTYILIEHHS B CHAY.

W ecnn npusnaercs npaBOMEpHOCTbL H IOPHAHYECKAR OGOCHOBAH<
HOCTb NPHMEHEeHHS NeHCTBOBZBUIMX YXe 10 BCTYR/EHHS B cHAY KoHe
BEHUHH HODM MEXAYHapO1HOTO NPaBa K oueHke AeiicTByil paumcrckol
l'epManun B orncwennu espees H caasduckoro Haceaeuus Bocrouroft
Esponbi, To cTO/b Xe OY4GBHINO 1 Takxe GECCTOPHO, YTO 3TH XKE HOD-
MH MEXAYHapOAHOro Mpara ObL.TM NMPUMCHHMBI H K OlleHKe HAeHThy-
HHX MO COAEPXAHHIO NeHCTBiiH TypeuKoro rocy1apcTsa B OTHOLICHHH
apMaH. ATO NOATBEPXKAAETCHA Ke TO.THKO JOFHUYECKHM YMOsaKaloueHHeM
No aHajoruu, ‘B CHJIY NOJHMOFO CXOACTBA MPAEOBOIl CHTYalHH, HO H
KOHKPEeTHHIM MeXIYHapO/IHO-1IParOBbIM, HHCTPYMEHTapHeM, NpsMO H
HenocpeACTBEHHO OTHOCALUHMCA K I'€HOUALY apMSH.

3HayeHHe COOTBETCTBYIOUIHX MEXAYHAPONHO-NPaBOBLIX aKTOB, NPHs
HATHIX B CBA3H C FeHOLHAOM apMsH, BLIXOAHT NaJNE€KO 32 PAMKH 3TOro
' KOHKPETHOTO NPECTYNIeHHA — reHOIlHAa apMAH, H HMeeT OrpOMHO@
3HaYeHHe AAN MeXAYHAPOARO-NpanoBoi KBanuGHKAUHK GKTOB reHoUl-
na BooGuie. B 3Toii cBA3M cJaedyeT yKa3aTb, YTO TOJAbKO He3HaHHEM O
CYIIECTBOBAHHH 3TOTO MAaTepHa]a MOXHO OODBLRCHHTL HCTOPHYECKH
OIUHGOYHOe yTBepIKAeHHe OAHOIO M3 YMOMSIHYTHIX Bhbllle JOKJal4YHKOB
[TonkomMuccHH MO NMpeAOTBpAlUGHHIO AHCKPHMHHAUHHM H 3alHTE MCHb-
wuucrd Hukoaema PyxalunankuKo, 6yATO «MCTOPHS MONUSATHA FeHOUH 1A
KaK MEeXNyHapOAHOrO NpecTym/eyHs HayHHaeTCd C MOMeHTa pa3pa-
60TKH ycrapa MexayHapontoro BoekHoro Tpi6yHasna B HiopuGepre»2.

B neACTBHTEJIbHOCTH K€ HMEHHO B CBR3H C IMeHOWHAOM apMsH
BUepBble B HCTOPHH, 3aJ0Jir0 A0 NPHHATHA pesoatounit I'enepanbroi
Accam6aen OOH 96(1) or 11 nekaGpa 1946 r., 180(Il) or 21 HoaGps
1947 r. n 260 (I11) ot 9 neka6ps 1948 r. u 3ak.oueHnd IOHBeHUHH O
npelynpemAeHHH MNpPecTyNJeHHs reHONIIa H HAKA3aHHH 32 Hero B
odpuUHaNbHBIX MeXAYHAPOAHHX aKTaX, a 3aTeM H B NOKTPHHE MEXIY-
HapomHOro npaBa 6hJa QaHa HCYEPNbIBAOWas IOPHAHYECKASs KBAJH-

1 Réserves a la Convention sur le génocide. Avis consultatif. C. I. J. Recueil,
1951, p. 15.
« 2. HccnenoBante N0 BOMPOCY O NpeAympexAeHWH MPECTYNACHHR ICHOUMAA W Wa-
kaaanny 3a wero; E/CN.4/Sub.2/416, n? 22, c. 5. i
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$ukauus aeficTBHil, COCTABAAIOIIAX FeHOUNA, KAK «NPECTYNJeHHS Npo-
THB 4esoBeuecTBa» H Gulna CPOPMynHpOBaHA HAEA HAKA3yeMOCTH
STOro MpecTynJeHHus, uies JHYHOH YyroJOBHOH OTBETCTBEHHOCTH YJIEHOB
TYpPeuKkoro NPaBHTE/bCTBA 32 €ro OPraHH3aUHI0 H OCYlUeCTBJIEHHE.

Ilo >TOro, Ha nNpOTAXKEHHH AecATHIETHH, MUP XapaKTepH30Baa
aKTHl reHOUHAAa apMAH H APYrHX Hapoji0B, MOABJACTHbIX TypeuKoH
BMMEpPHH, KaK «Pe3Hio», «MaccoBbie yOuiicTBa», «3BepCTBO», «BapBap-
€TBO», NONHpAIOLLHE YeJOBeYyecKoe NAGCTOHHCTBO, HeCcOBMecCTHMble C
3/eMeHTapHLIMH NPeACTaBJAeHHSAMH O npase H MopaJau. Takue OUCHKH
OTDAXA/IH  HEYeJOBEYECKYIO MKECTOKOCTb METONOB, MPHMEHABUIHXCS
OpraHH3aToOpaMu H HCMONHHTENAMM STHX UPECTYNJEHHI, H CHJIY CTpa-
BaHH# KepTB 3THX HacHau#h. M xoTA TakHe onpepeseHus, KaK «3Bep-
CTBa», «KeCTOKOCTb» W T. M. npHMeHAaucb H Ha HiopH6eprckom H
ApYrrx [ipolleccax B OTHOWIEHHH aKTOB TeHOLHIAa, COBepLIEHHbIX Ha-
BHCTCKHMH NPECTYNHHKAMH, OHHl BHIP3XKAJH CKOpee MODaJbHO-3THYE-
CKYIO OlleHKy XapaKrepa NpeCcTYRHbIX AeACTBHH, HO HE PacCKpLIBAaJIH
BCCrO I0PHIHYECKOrO0 €OAepA<aHHd 3TOrO NpecTylJieHHs Kak nocAra-
TeIbCTBA HA CaMO 4en0BeYecTBO.

Baxnylo, XoTs 10 cHx mop eille He MOJYYHBUIYIO HOJHKHOTO MPH-
SHAHHA HCTOPHYCCKYIO POAb B YETKOH IOPHIAHYECKOH KBaJH(PHKAUHH
$aKTOB yHHUTOXEHHS UesblX HAUHOHAJIbHHX rPyNNl KaK HaKadyemoro
npecTyVieHHs NPOTHB yeJoBeyecTBa chirpajia Poccua u pycckas n0K-
TPHHA MEX1yHapoaHOro npasa. M BnepBue B HCTOPHH reHOUHAA TaKas
KBaAuduKauna 6ul1 4aHa NPAMEHHTENbHO K BceobleMy YHHYTOXKEHHIO
apMAHCKOr0 HaceneHHsd TYPELKHM rocyiapCTBOM.

B ycnoBusx, korza npaButenbcTBO OCMaHCKONR HMNEPHH YyXKe NPH-
CTYNHJO K 3aKNIOYHTEAbHON CTalKKH MeHOLHAA apMAH — K peaJjiH3allHH
3apaHee pa3paGOTaHHOro NJa#a HX MOJNHOFO H NMOBCEMECTHOro Gu3Hye-
CKOrO YHRUTOXKEHHS Cnepsa B npelesax noABjaacTHok eit 3anaaHof
ApMeHnuH, a noToM H B CMeXHuX obaactsix Bocrounoit Apmenun, Poc-
CHAl. CTpeMsACb mpeceyb 3TO NpecTylJdeHHe Yrpo3oil HeOTBPaTHMOCTH
BO3ME3/IHA, BHICTYNH/IA C HHHIHATHBOIH COBMECTHOrO AeMapiia riasHbX
COIO3HLX aepxkaB. HenocpeacTBeHHas Uesb PYCCKOH HHHIMATHBH CO-
CTOAJ1a B TOM, 4TOGbH OCTAHOBHTDL TYpPelKOe NMPaBHTENbCTBO H T€M CNACTH
apMAHCKHA HapoA. DTHM onpege/isieTcs KaK BpeMs 3TOH HHHIIHATHBHI,
TaK H Ta CPOYHOCTh, ¢ KOTOpO# Poccus gobuBanach ee peann3auuy.

2€ anpesis (12 anpeas craporo ctuas) 19156 r. MHHHCTP HHOCTpaH-
Hux 1ea Poccun wanpasua tenerpammy nocaam B [Tapuxe u JloHaoHe
HasoabckoMy u Benkennopdy ¢ nopyyeHHeMm «npemrnoxuTb ppaHuys-
CKOMYy (aHraWiicKOMY) NPaBHTENbCTBY ONyG/JAHKOBATbH. COBMECTHO €
Hamu 4 ¢ AHraneit (Ppauuueii) o6pawente kK Ilopre, B KOTOpPOM
JHYHAS OTBETCTBEHHOCTL 3a H3GHCHHE apMsAH Bo3Jjarasack Gbl Ha BCex
9neH0B Typeukoro CoBera MHHHCTPOB, a TaKXe BCeX PaiKAAHCKHX I
BOGHHBIX ROJ/IKHOCTHHIX JIHH, MPHKOCHOBEHHBIX K 3THM COGHITHAM». B
TeflerpaMMe yKasHBasoch TaKke, YTO- «B O6palileHHH MOXKHO OblID Ghl
:iaanoumm. O penpeccHBHHIX Mepax, npuHATHX Enponoit B 1860 roay,



nocie pe3nn B CHpHH». DTa cChiIKa B BHAE NpeLeleHTa Ha aKT ryMa-
HHTapHOH HHTepBeHLHH, NpPeANpHHATOH oOQHUHANbHY B HHTepecax
NpelOTBpallleHHst HOBOH pe3HH XPHCTHAH-MAPOHHTOB TypKamu' oue-
BHIHO, JOJIXKHA 6bl1a CJYXKHTb YKa3aH#eM Ha TFyMaHHTapHbI Xapak-
Tep BO3MOXHKIX OTBETHbIX aKLHH.

[Tocnam nopyuanocnb, B cayyae corjacus aHranfickoro n ¢opanuys-
CKOro NPaBHTEJLCTB C 3THM NPENJNOXKEHHEeM, «yCJOBHTHCH OTHOCHTE/b-
HO TeKcTa ofpallieHHsl, KOTOpOoe XKeJsaTeabHO 6o 6b ony6aHKOBATE
KaK MOXXHO CKOpee M B OIHH H TOT XKe JeHb B TpeX CTpPaHax»’.

B 10T e NeHb mocAB AOBesn COOGPAaXKEHHN CBOEr0 NPaBHTEMNbr
CTBa 10 MHHHCTPOB HHOCTPaHHbIX ne PpaHuun u AHrann — Jeabkac-
ce 4 sopaa I'pest, H3M0XKHB CyTb MPEAJOIKEHHS B NaMATHbIX 3aMHCKax.
BBuay cpouHocTd Bonpoca GpaHUY3CKHii MHHHUCTD HHOCTPaHHbIX AeR
Heabkacce HanpaBu/ B Houb Ha 27 anpeas Teserpammy nocay dpan-
unn B Jlounone Tlosmo Kam6ony, B KOTOpO# OH, coobIias, 4YTo «<B@
BHIHT BO3pa)KeHHH» K NDHHATHIO pYCCKOro NpeaJoXeHHs, NPOCH BH-
SiCHHTb MHEHHe aHTJHHCKOrOo NpaBHTEJNbCTBAa H €r0 COrJacHe «BO3JO-
HTb NMOAFOTOBKY TEKCTa Ha PycCKOe MPaBHTEAbCTBO®S.

PaccMatpnBas cOBMECTHYIO A€KJAPaLHIO MM1aBHbIX COIO3HBIX Hep-
JaB H NapaJjielbHO TNPeANpPHHHMABILHECH YCHIUA MO OKa3aHHIO BO3-
AEACTBHA Ha TypeuKoe TNpaBHTEIbCTBO NPH NOMOUIH HeHTPaJbHHX
rocyaapCcTB C LeJbIO CNAaceHHsl apMAHCKOrO Hapoaa ne KaK ajbTepHa-
THBbl, a KaK B3aHMHO JonosHsiomuy cpeacts, Poccus mnpeinoxnia
$paHIy3CKOMY M aHIJHACKOMY NpPaBHTEJIbCTBAM NOOGHBATLCH, 4TOGH
npasuteasctBa CIUA u Hraauu takxke noTpeGoBan# OT TYpeUKOro
NpaBHTENbCTBA NpPeKpalleHus Pe3HH apMsAH. MHHHCTP HHOCTPaHHHEX
Aes Anranu Tpeh nopyuns apraufickaMm nociam B Pume u Bawnurrone
NOALEPXKATb YCHJAHA PYCCKOro nocaa. Takue e HHCTPYKUHH Obiim
NaHBl CBOHM nocsaM (PppaHLY3CKHM MHHHCTEPCTBOM HHOCTPAHHBIX hex.

CpouyHas Heo6XOQMMOCTh H 3HAaYyeHHE COBMECTHOH INeK/napalun
Pe3Ko BO3pacTasH no Mepe TOro, Kak CTaHOBHJAch OYEBHAHOH Hed3®-
¢ektHBHOCTL 3acTynHuyectBa CIIIA. Yxe 5 mas 1915 r. noconbcreo
Poccuu B TTaphxke coobuiaer MECTHOMY MHHHCTEPCTBY HHOCTPaHHBIX
Ziesl, YTO B CBSI3H C NOCTYIJIeHHEM HOBHIX COOGIUEHHHi O pe3nHe apMaH n
«BBHIY He3)(eKTHBHOCTH BMeEINAaTEeNbCTBA aMEePHKAaHCKOro mocnaa, Ko-

1 3107 cywaft A0 CHX MOp PacCMATPHBAETCA ‘B JHTEPATYpE MEXKAYH2pOXHOrO
npaBa Kak «OpAMEp 2KUHA, COBEPHIEHHOA H3 MOMJHHHO ryMaHHHX CoO0paxenufi»
(Bpoynan . Mexaynapoanoe mpaso. Kn.: Il (nepes. ¢ anrn). M., Ilporpecc 1977,
c. 258.

2 Tenounn apmsn B Ocmanckoi wmnepun. ‘COOPHHK AOKYMEHTOB B MaTepHaao®
noa peaakuweii M. T. Hepcucnua. Bropoe, aonoanwennoe wusnawne. Epesanw, 1983,
M 146, c. 280, Cm. Takxe: Les Grandes Puissances, I'Empire Ottoman et les Ar-
méniens... M 18 p. 14-15.

«: 8 Les Grandes Puissances, I'Empire Ottoman et les Arméniens.., N 19,
p.-15. ' N )
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FOPHIH UrPaHHYHICA NPH3BIBOM K OCMAHCKOMY NpPaBHTEJBCTBY B3STb
«NOJ 3aLHTY» apMsAH», POCCHIHCKOe MpaBHTEJLCTBO CYHTAeT HeobXo-
AHMbIM CPOUHO OMy6JHKOBaThL npelnoxeHHoe CA30HOBHM KOJIJIEKTHB-
#oe 3aas.;ende [Topre B cOOTBETCTBHY C NaMATHON 3aNHCKONH HMMEPCKO-
TO NocoabLCTBa OT 26 anpess 1915 ro»l.

10 mas 1915 r. pyccknit nocoa B JlonnoHe bBenkeHpopd cHoBa
enpasrica y A. HukosibcoHa o pe3y/bTarax KOHTAaKTOB C ApaBHTE/b-
crBamn CHIA n Hranun. U3yvenue tenerpamM, mosydyeHHbX auraunfi-
CKHM MHHHCTEDCTBOM HIIOCTPAHHBIX AeJ, MO0Ka3ajo, YTO «OYeHb He-
siCHble Meperosopbl, No-BHIMMOMY, He NaI0T 0XHIAacMOro pesy/bTaTas.
Torna pycckuit nocosa npsMo CNpPOCHA y aHMHACKOrO MHHHCTPa HHO-
CTPaHHbLIX 1€, COracHTCA JIH OH, YTOObl COIO3HHE AepXKaBh omnyO6JH-
KOBAJH «AeKJapalnio, KOTOpasa BO3JI0OXHJAa Ob HAa TypelKoe NpaBH-
Te/NbCTBO OTBETCTBEHHOCTb 33 HACHJIHA Hal apMSHaMH»2,

Hacrofiunsocts pycckoro mnocsia 6biia, KOHEYHO, He CJyuanHof,
Ona o6bAcHfNNACL SBHBIM HEXKEJTaHHEM AHTJIHACKOH AHMJIOMaTHM 3a-
KpHBaTh NYyTH M TPaAHLUHOHHON NMOJHTHKH CrOBOpa C TYypPeUKOA HM-
nepuefi no apMAHCKOMY Bonpocy. B naunom cayyae 3To mposiBHAOCH
B moBefennn A, Hukoabcona, KOTOpHIH «3aMeTHJ, ¢ ONHOA CTOPOHH,
YTO apMsHe, MOXOXe, HAXOAATCHK B COCTOAHHH BOCCTaHHS MPOTHB Ty-
PEeLKOro npaBUTENbCTBA, 8 ¢ APYrofi CTOPOHbI, 4YTO MyGAHKALHSA TAKOTO
MaHn¢ecTa NpeaCTaBJfeT HEHYXHY0 NEeMOHCTpalHio, H3 KOTOopo#
apMsiHe He H3BJEKYT IJs ce6s HHKAKOM Mosb3bi»d,

DTOT aNOTHYHBIA Te3HC, YTO OCTaBJATbH XKepPTB reHouHAa 6e3 MOA-
NepXXKH, Ha NPOH3BOJ HX YGHHI — B MX e HHTepecax, MPHMeHSAJCH
aHrUiicKOn AunioMaTHedi H paHblue, ITo HEUHCTONNOTHHM MOJNHTHYe-
CKHM cOO6pakeHHsIM OHa OyaeT o6pallaTbCs K HEMY HEOZHOKPaTHO H
B naavHefimeM. Cefivac xe HukonbcoH orpaHHunncs ofeliaHHeM
nepefatb coobileHHe pyccKoro nocna I'pero.

Heno, oanako, He Tepneso 3aTAXKKH. AICKas MallHHA HCTPeGJaeHHs
aonefi 6bna yxe 3anyumiena, Kaxk Al 1eHp MOT CTOHTb JXKH3HH ThCSH-
waM giogedi. [ToaToMy, He JHOXHAAACL OTBETa, yXKe Ha cJaeaylownA
AeHb — 11 masa 1915 r., pycckue nocau B Ilapuxke n Jlonaone nepe-
A4JH Ha pacCMOTpPeHHe KaGHHETOB 3THX CTPaH TeKCT JAeKaapalnH,
Rpel/IOXEHHbI POCCHACKHM MHHHCTPOM HHOCTPaHHHX nen CasoHo-
BLIM:

«B TeueHHe Bcero nocaeAHero Mecsuna B ApMEHHH NPOHCXOAHT
pe3Hsl apMSiH KypAaMH H TYPKaMH NpPH SIBHOM [ONYyCTHTe]bCTBE, &
MHOrJa H TPU MpAMOM coleficTBHH OTTOMaHCKHX BaacTefl. B monosune
anpeJisi H. CT. pe3Hs apMsH HMeaa Mecto B dp3epyme, [leprane, drune,
Axne, Butance, Mywe, Cacyne, 3efiTyHe 1 Bo Bcelt Kuankuu; noronos-
HO BLIpe3aHH JXHTEJH COTeH AepeBeHb B OKpecTHOCTsX BaHa; B camom

1 Ibid., M 22, p. 17-18.
? Ibid, & 28, p. 22.
® Ibid,, M 28, p. 23,
” >
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Bane apmanckuii kBapTan ocaxieH kKypaamu. B ro xe spema kous
CTaHTHHOMOJbLCKOE TYpeLKoe NPaBHTENbCTBO MOABEPraeT apectaM H Hes
6HiBaJ/ILIM MPHTECHEHHAM MHDHOe apMsHCKoe Hacelenue. BBuay Heosbig
npectynJjenuii, coepiuaeMblx TypuHell NPOTHB XPHCTHAHCTBA H UHBH«
JIH3alHH, COIO3HblEe [PABHTEJNbCTBA CHM Nybanuso oGbasasior [lopre,
YTOo OHH BO3J1AraloT JIUYHYIO OTBETCTBEHHOCTb 3a 3TH NpeCTym/ciilf
Ha BCeX YJeHOB TYPEeUKOro NMPaBHTEAbCTBA, @ TAKXKE HA TeX e€ro Mecrs
HHX MpeiacTaBHTenel, KOTOpble OKAaXMYTCA NPHUACTHBIMY K De3H2 ape
MaH»!,

IMocab npocH/H cOOGILITL, COMNACHH JMH COOTBETCTBYIOLINE NPABHA
TeNbCTBA C MPeAJIOXeHHOH pelakuueli Aeknapauit 1 NIPOCHIH YKa3aTs
npHeMJIeMylo Jaty ee myOadKalUHH.

[MepsbiM oTBeTHAIO aHraHiickoe nmpaBuTeaLcTBO. [ocyaapcrBersbid
ceKpeTapp N0 HHOCTPAHHEIM llesnaMm ['peil cooGluun poccHiickoMy MIikH=
CTEPCTBY HHOCTPAHHBIX. J&1 O CBOEM COrJacild C NPelJOKeHHbIM TeKe
CTOM [eKJapallil H O FOTOBHOCTH ony6ankeBaTth ero B JloHaoHe, Kak
TONbKO (paHUySCKC2 MpaBlTENbCTBO pacT ceoe cordacde. [To ykasa-
Huwo Ipes auraunickuil mocoa 8 [Mapusxe uoroi or 19 mas 1915 r. co-
o6wHn 06 3ToM (paHUy3CKOMY MIUHICTPY HHOCTPAaHHBIX den’.

Oanako ¢pauiiysckce NPaBHTENbCTBO MPELJIOKHIO CEPLE3HYIO
pPelaKkuvOHHYIO NpPaBKy TEPMHHONOINYECKOro Xapakrepa, HMeBUYO'
OTHOIeNHE K OfpeleleHHIO XapaKTepa npectynaenns. Jleno B ToM, uTe
B NepBOHAYAJNLHOM NMPOEKTE ACKAapallHH MPECTyMJeHHIO reHouHaa ap= -
MsH RaBaJjach NMPaBOBas OlleHKa C XPHCTHAHCKO-3THYECKHX MNO3HUHA,
O6bAcHAIOCH 3TO NpeXKAe ECEro TCM, YTO CaMO TYpeuKoe NMpaBHTe/be
CTBO, OOBABHB apMsiHaM JUKHXAZA, NPOBOAHJIO FeHOUHA NMOA MPHKPHTA.
eM ucaama. C apyroi xe CTOPOHBI, B 3MOXY €BPOMOLEHTPH3IMA CaAMO
MeX]yHapONHOe MPaBO PacCMaTPUBAIOCL KaK MPaBO «XPUCTHAHCKHX»
HJH <UHBHIH30BAaHHBIX» rocylapcts Esponu. Muposas Boiina n nocae-
JoBasuiKe 3a Heil COOLITHS CTAJH BaXHbIM 3TANOM Ha Myrn OTKa3a ot
TaKOro eBPOMOIUCHTPHCTCKOrO MOAX0AA3, H 3TO HAILIO OTPaXKEHHE B
NepPecMOTPeHHOM TeKCTe paceMarpuBaeMoro aokymenta. [Ipn o3nakoM=
Jaenky ¢ (paHUY3ICKHM TEKCTOM MHHHUCTP HHOCTPAHHBIX e 3TOH CTpa-
HH COGCTBEHHOPYUYHO 3aMEHHJ C/IOBA «NMPOTHB XRHCTHAHCTBA» CAOBaAMH
«NDOTHB YeJI0BEYECTBAY.

BMecTe ¢ TeM caelyeT OTMETHTb, UTO a3TOpLl TekcTa, roBops O
TOM, YTO F€HOUH] apMAH ABJASETCH NMPECTYMNJIeriHeM «IPOTHB XPHCTHAH-
CTBA», He NMPOCTO 'WJH He TOAbKO OTAaBalH RaHL Tpaauuuu, Ounu, se-
POATHO, BKJAAbIBAAY B 3TY OUEHKY ONPEISICHHYIO [UNIOMATHUECKYIO
Harpy3ky, OpHeHTHPOBAHHYIO Ha OGLIECTBEHHOE MileHHe ABYX HellTpadab-
Hbix rocyaapcrs — HMraanu 1 CHIA, 8 kKotopuix peanrrozibiii Gaktop
MFPaN CYLIECTBEHHVIO pOJb. 3aTparuBas PEJUrHO3HYIO CTPYHY, OHH
XOTe/IH, OYEeBHJAHO, BO3XeHCTBOBATb Ha NPaBHTE/NIbCTBA 3THX CTPaH,

1 1bid, A 29, p. 23,
2 Ibid., & 33, p. 25-26; N 34, p. 26,
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97066 OHH NPENOCTaBHAH FYMAHHTAPHLIM COOGPAXKEHHAM RPHOPHTET
nepen HX KOPHICTHHIMH MEPKAHTHAbHBIMH HJH NOJAMTHYECKHMH HHTEpe-
cami. BeposiTHo, onpeneseHHYIO POJib HFPAJIO H XKeJaHHe BO31eHCTBO-
BaTb Ha XPHCTHAHCKHe uyyBcTBa HacesleHuss 'epmanuu, kafsepockoe
NpaBHTEIbCTBO KOTOPOH (paKTHYECKH AeHCTBOBAJIO B POJH COyYaCTHHKA
TYPEUKOro NpaBHUTe/bCTBA,

KoHneuHo, Tako#t peNHrHO3HO-3THYECKHH NMOAXOA K OUEHKe reHOo-
nuaa apMsd 6bli ypeBaT W HeraTHBHBIMH NOCJAENCTBHAMH, H6O mepe-
BOIHA BOMPOC, KaK TOro XOTe/IH CaMH OPraHu3aToOphl reHOUHAa apMaH,
B IOCKOCTb PEJHTHO3HHX OTHOLIEHUA, B TO BPeMA KAX peub WAA O
NPU3HAHHH NeACTBHH CY/JT3HCKOrO MNPAaBHTENbCTBA NPECTYNHLIMH HA
ocnone oflle eJ0BeYECKOr0 KPHTEPHS.

B noab3y Takoro o6Lieyes0BeYeCcKOro, a He peNHrHO3HOro f0aAX0Aa
FOBOPHAO He TO/IbKO TO, YTO COY4aCTHHKOM reHOUHAa BHICTYNAaNH XPH-
crhatickue Fepmanus u Ascrpo-Benrpus, o6bfiBIeRHbE CY/NTaHOM-Xa-
AHNdoM «apy3bSMH HCJAaMa», HO H TO, YTO yXKe TOria Typeukoe npa-
BHTEAbLCTBO He OFPAaHHYHBAJOCH lEHOLKAOM apMfH, pacupocTpaHun
npecnef0OBaHHS HA MYCyJbMaHCKHe HapoAn — apafoB H Naxe Ha
KypaoB.

CooTBeTcTBYyIOlIEE H3IMEHEHHEe TEKCTa AeKaapalinu 6b10 coraaco-
BAHO B XOAe ero AajbHeiiwero o6CyXAeHHA, OCYLIECTBAABUWIErocK nNO
AHNNOMATHYECKHM KaHasiaM. Yxke 20 mas 1915 r. «B oTBer Ha HOTH,
MHOrOKPAaTHO aApecOBaHALIE ero NPeBOCXOAHTENbCTBOM nocsaoM Poccuu
no BOMpPOCY O NpecelOBAHHAX H H3GHEHHSAX apMAH, XXepTBOH KOTOPHX
CHOBAa CTaNO0 apMSHCKOe HaceJeHHe onpelejeHHbix sunaderos Typ-
UHH3', MEHAHCTP HHOCTPAHHHLIX Aen Ppanuuu coobIUHA eMy, 4TO «ppaH-
ny3cKoe npaBHTENbCTBO roTOoBO ony6aHKoBaTh B [Tapuixe nexkaapauuio,
TeKCT KOTOpOA Obl1  COOGLUEH eMy er0 MpeBOCXOAHTEAbCTBOM I-HOM
Hasoabckum B ero #Hote or 11 masa». Bmecte ¢ TeM, «B Buay cyuiecT-
syloued aaa ¢QpaHIly3CKOro MPaBHTENbCTBA HEOOXOLAHMOCTH ILAAHTHL
Y4yBCTBAa MYCYJbMaHCKOro Hace/IeHHsS, KOTOPOe XHBET MO ero cysepe-
HHTETOM», MHHHCTP HHOCTPaHHBX Aen PpaHLHH BHICKA3HBaJ/ MHeHHE,
4TO CJOBA «NPOTHB XPHCTHAHCTBA M LHBHJIH3aUMH» BO BTOPOM napa-
rpade npeasoKeHHOro TeKCTa «MOIJH Ol GecnpensTCTBEHHO HCues-
HyTb». MOTHBHpPOBAJIOCH 3TO TeM, YTO YKa3aHHble CJIOBA «MOTJH O
€031aTh npeacTassieHHe, GyaTo uHTepech Ppanuun B oTHOWeHHH Typ-
LLHH CBA38HH TOJNBKO C XPHCTHAHCKHM HaceJeHHeM»Z,

®panuysckoe NPaBHTENbCTBO NOCTAPANOCH 3APYUHTLCH NOAAEPK-
KOA B 9TOM BOMpPOCEe CO CTOPOHHW aHTJAMACKOrO npasHTesnbcTBa. B ToOT
Xe gedb, 20 mas 1915 r., coobias aHrauiiCKOMy nocay o cBoefi FOTOB-
HOCTH «ONYGAHKOBATb STY CaMYI0 A€KJAAapauHio», GPAHUY3CKHA MHHHCTD
HWHOCTPAHHHIX AeJ MPeAJOXKHJ OMYCTHTb H3 ee TEKCTa CJI0Ba «NpOTHB

1 Bekope nocae 9Toro akTH reHolHaa GhaH pacnpocTpaHeHh Ha BCIO TEPPHTOPHIO
AMNEpHA.

2 Ibid., M 35, p. 26-27.
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XPHCTHAHCTBA H LMBHAH3AUMH», YOeX1as aHTIHACKOE NMPaBHTENLCTBO
COr1acHTbCH ¢ ero nonpaBKoOH, PpaHuUy3CKHii MHHHCTD PacCYHTHBaAA,
4YTO COOOpaXKeHHs! KOJOHHaJbHOfl NOJHTHKH, KOTODHIMH DYKOBOACTBO-
Bajacb ®pauilis, 6yAyT NPUHATH BO BHHMaHHe H BpurtaHckoi umne-
pHed: «3auHTePeCOBAHHOCTh B TOM, YTOObI NOLIAAUTL YYBCTBA MYCV.h-
MA8HCKOro HaceJIeHHs, NPOXKHBAIOWIEro Noa cyBepeHHTeToM PpaHunH &
Adraun, y6eaHT, 6e3 COMHeHus, GDHTAHCKOE, TAaK Xe KaK H (ppaHuys-
CKOe NpaBHTeNbCTBO, B LEJeCOO6PAa3HOCTH BO3AEPKATLCA OT YKA3aHHA,
€yATo HHTepechl ABYX AEPKaB HAXOANTCA HAa CTOPOHE XPHCTHAHCKHX
anemeHToB». [lepenaBas uepea aurauiickoro nocna 3. I'peto cBoH co-
c6paxeuns, Jeabkacce nmpocHa coOOWIHTb, OROGpPsieT JiH GpHTaHCKOE
TIPaBHTEJbLCTBO «HA€l0 MOAH(DHKALHH 3aAyMaHHON NeKJapalHH B yKa-
23HHOM CMbiCae»’,

[Ipeanaras no B3auMHOM AOCOBOPEHHOCTH 3aMEHHTh HJH ONYCTHTb
XPHCTHAHCKD-BTHUECKYI0 OLEHKY 3TOro npectynjeHus, AHraHa H
GPpaHUHA ABHO HCXOJAHJH H3 TOro, 4TO, MOCKOJbKY NpecTynJeHHe CO-
CpWasioch NPaBHTENbLCTBOM TYPEUKOro CY/ATaHa, sIBAsBUIErocss OAHO-
BpeMeHHO W r1aBOfl BCceX NPaBOBEPHBIX MO OTHOWIEHHIO K 2pMAHAM-
XPHCTHAHAM, NPOTHB KOTOPHIX 6bl.1a 06BABJCHA «CBfIllleHHAas BOAHa»—
AXKHXal, TO BCe MyCy/JbMaHe MOABNACTHBIX HM CTPaH OyRyT PyKOBOA-
CTBOBATbCA Miilbh SYBCTBAMU PEIHrIi03HOrO (aHaTHIMa W He CMOTYT
AaTb NPaBHALHON o0uieyeioBeyecKo#l OUSHKH 3TOMY YroJIOBHOMY mpes.
CTYNICHKI0, COBEPLICHHOMY C MOMUTHUECKHMH UENIMH.

Ecan cyantb no peaxuus HEeKOTOPHX MYCY/IbMAaHCKHX JiHAepoB
Huasn — nyxoBHBIX «OTHOB» HHHelHero [lakHcrana, TO, BEpOAITHO,
MOXKEKEO Obl70 6Bl CKa3aTbh, YTO A8 3THX COOOpaXkeHHH ObinH H3-
BecTHble -ocHoBaHudA. Cielyer, OAHAaKO, HMETb B BHAY, YTO 3Ta HX pe-
aKuua Gbliia pe3yJbTaToOM TaiHOW paboOTH He TONbKO TYPeHMKHX AreH-
TOB, HO M COOTBETCTBYIOLIHX BaacTedl H cayX6 camoit AHraun, npass-
-LHe KPYFH KOTOpPO# HCMOJAb30BaJH HMH Xe CO3JaHHOE <«MHeHHe»
MYCyJbMaH AJsl TAKHX TNOJHTHYECKHX pelleHHi TEePPHTOPHA.ILHBIX H
HHbIX acekTOB apMAHCKOro BONpOCAa, KOTOphe OLJIH HanpasieHH da
oca1abaeHie pyCCKOro WK COBETCKOro BAHSHHA B 3aNnoBelHbIX pafoHax
AHMJIHACKOrO MMMEpPHaJiH3Ma H KOJIOHHAJIN3Ma.

21 mas 1915 r. anraufickuit nocoa nepenan ¢HpaHUy3CKOMY MHHH-
CTPYy MHOCTPAHHBIX Je/1 MpeAJOXKeHHe NMPHHATb TEKCT C HCKJloYyeHHeM
-CJIOB «XPHCTHAHCTBA H», B pe3yJbTaTe Yero HcTpebieHHe apMsH KBa-
JAHDHUHEPOBANOCh 6B KaK MpecTynjeHHe «mpoTHB LuBHAH3auuH». Kpo-
Me TOro, B RnocaelHeMm naparpade, rie roBopHJoch O NMPHUBJIEYEHHH K
OTBETCTBEHHOCTH NPEACTaBHTENeH NPaBUTeNbCTBA, NPHYACTHHX «K pe3-
He apMsiH», NpeaJarajoch roBOPHTb O NPHYACTHOCTH K «n0A0GHOR pe3-
He», 3TO NONOXEHHe BBOAMJO OMNpeAeNeHHYylo CTeneHb O0Go6uIeHHN,
yXa3biBad, yTo HaKa3yeMh He TOJbLKO pe3Hd apMsH, HO M BCAKaN
«nofo6xas pe3usi»., B koHue coobuieHns nocoa ot tebs nobapasi, 4T0

"1 Ibid, M 34, p. 26,
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on Teaerpaduo 3anpocusi I'pesi 0 BOIMOXHOCTH H3bATHA Beell Bpasn
«TIPOTHB XPHCTHAHCTBA M UHBHJM3AUHH», KAK 3TO GHJO NpPEAJOXKEHO
$panUy3CKUM MHHHCTPOM HaKaHyHe'.

B 1ot ke aeub, 21 Man 1915 r., ayrauickuii nocoa coobIuuJa, 4TO
I'peit cornauiaercs ¢ npeanoxennem [leabkacce onycTHTh Bcio dpasy?.
FlpnusarHe 3T0r0 NpensoKeHHs BLIXONOCTHAO 6bl IODHAHYECKHA CMBICH
COBMECTHOI! Jeknapauuu, H nosromy 24 mas 1915 r., B nenn, cornaco-
BaHHbI 115 ony6JHKOBaHUA AeKjJapallid B TpeX CTOJHIAX, POCCHM-
cknit nocoan B [Tapuxe HM3Bosbckuil nosyyaer ykasanve CBOEro MHHH-
CTEpPCTBA «CPOYHO» JOBeCTH N0 CBeleHHA (PaHUY3CKOrO MHHHCTPa
HHOCTPAHHLIX Jle.1 TellerpaMMy C HeABYCMbICJEHHbIM H3JI0XeHHeM Mo-
suunu Poccun: «MMneparopckoe npaBuTenbCTBO COrJacHO 3aMEHHTb
$opMyNly «NPOTHB XPHCTHAHCTBA M LHBHJH3ALHH» CIOBAMH <«NPOTHB
¥eJIOBEYECTBA M LHBHJH3AUHH® H 3aKOHYHTb AEKJapalHio, KaK TOro
XKenaer c3p dasapa Ipeil, cioBaMu «k NoONOGHOK -pe3He» BMECTO «K
pe3re apMsAH». XOTA POCCHHCKOe MHHHCTEPCTBO HHOCTPAHHBIX AeJ BH-
Pasiio roTOBHOCTbL ONYCTHTb CJ0OBA, BbI3BaBLIHE BO3pa)keHHe, OHO
AajJl0 NOHATb, YTO 3TO NPHHATO TOJbKO Kak KpafHAA Mepa —c¢
BeJbi0 He COPBaTh ONyGJHKOBaHHE AeKJIapaluH 24 mas, H BbHPAa3uJIO
«Hajexnay, uyTo KabuHeTH Ilapuxka u JIOHAOHAa MPHMYT BHECEHHO® HM
E3MeHeHHe»3.

Bnaropaps nacrofiunBoctH Poccum 3ta ¢opmyna 6usna npuusra,
TaK KaK OHa He OCTaBJAJA HHKAKHX MOJHUTHYECKHX OCHOBaHHNA ANA
NPEXHHX BO3PaXKeHHH W GhiNa MOJHOCTLIO 0GOCHOBAHA C TOYKH 3pEHHA
MeXAyHapoaHoro npaBa. B pesyabrate 24 masa 1915 r. Ieknapauus
6uina ofHoBpeMeHHO ony6aukosana B [Tapuxe, Jlongone u ITetporpa-
&e. OkoHuaTeNbHHN OPHLHANLHHA TekcT Ilekaapaunu npasuTenbcTs
Tpex CTPaH raacua:

. «B TeueHne Bcero mocneanero Mecsna B ApMeHHH TPOHCXOAHT
pe3Hs apMAH KyplAaMH H TYPKaMH NpH SIBHOM TONYyCTHTe/NbCTBE, a
BHOTa M NpPH NPSAMOM COAEACTBHH OTTOMAHCKHX Baactefi. B mosnosune
anpeys H. CT. pe3Hsi apMsiH HMeJa Mecto B Dp3epyme, leprane, drune,
Butauce, Mywme, Cacyue, 3eiityHe u Bo Bceli KHIUKHH. mnoronosuo
BHpe3aHbl KHTENH COTeH NepeBeHb B OKpecTHOcTAX Bana; B camom
BaHe apMAHCKHi KBapTan OCaxiajcsi KypaamHu. B To xe Bpems xkon-
CTAHTHHOMNO/IbCKOE Typellkoe MNpPaBHTE/bCTBO MOABEpraeT apc’ . 't &
He6LBaJHM NPUTECHEHHAM MHPHOE apMsAHCKOe HaceJIeHHe.

BeHay aTHX HOBHIX mpecTynjeHui, coepuaeMux Typuuell npoTHs
§eJ0BeyecTBa ¥ UHBHJH3alLHH, COWO3HbIe npaBuTeabcTBa Poccun, Ppan-
OHB H AHrauuM cuM ny6anuHo o6baBasioT [lopTe, 4To OHH BO3JsaraioT
AHYHYIO OTBETCTBEHHOCTb 33 3TH MPECTYMJEHHS Ha BCeX WIEHOB Typall-

! Ibid., M 36, p. 27,

2 1bid,, M 37, p. 27-28,

3 Ibid., M 40, p. 29.
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KOro NpapHTeJNbCTBA, a TaKXKe HAa TeX ero MeCTHHX npeAcTaBiTenelly
KOTOpbie OKa)KyTCSl MPHYACTHBIMH K MOROGHOMH peste»!,

IOpuanyecKkHft aHaNn3 3TOr0 NOKYMeHTa y6eauTe. 1bHO pacKphiBaey
€ro ype3BLIYaHO BaXKHOe 3HAYEHHEe He TOJIbKO C TOUKH 3PEHHS KBaJ/ime
(puKauHu npecTynneHHs reHouHaa apMfH, HO B o6meM naatie 60pn6oM
NPOTHB 3TOrQ MPECTyNNEHHS.

IMpexxae ueM naTh OlEHKy AEHCTBHAM TYpeUKOro MpaBHTe1-CTBR
KaK «NpecTymjeHUs NpOTHB 4YeJOBeYyeCTBA H HHBHJIM3AUHH», &BTOPH
NOKYMEHTa H3Jaralor 3TH AeHCTBHA, Onpele/isii TeM CaMLIM Cay COe
CTaB NpecTynJeHusl. YKasbiBas Ha MaccoBble yOuiicTBa apMai, coseps
WaBlIHecs Ha OCHOBAaHHWM UX HALUHOHAJILHOH MPHHALJEXKHOCTH, H FO30<
pPA O NpecrynmHoM xapakTepe «MoIOGHOM pe3Hu», aBToph ekaapauum
AOAYEPKHUBANN TEM CAMbIM, YTO B Hel peyb HIAET O MPHMEHEHHH K KOH-
KPEeTHOMY CJay4alo pe3HH apMsaH o6llero HOPMATHBHOTO MO.I0XeHus
MeXAyHapoJAHOro npasa. B n1oKyMeHTe yeTKO onpelessieTcs OTHOUICHH®
K 3THM MaccOBbIM YyOHHCTBaM apMfIH CaMOro TYDPELKOro MpaBHTE.b-
CTBA He TOJILKO KaK «MOMYCTHTEJAbCTBO®, HO H KaK <«NpfiMOe COMefs
crBue», [IpHHUKHNHANBHO BaX<HOE 3HayeHHe HMeeT yYKa3aHHe 1:a TO, YTO
NPOHCXOAAT «HOBBLIE HpecTyn/ieHHsA». TeM caMbiM, BO-NePBHIX, YKa3H-
BaeTcs, YTO MNpeXKHHe aKThl MAacCOBOrO YHHUYTOXEHHS apMsail TOXe
COCTaBJANH NpeCcTyNJeHHe, y, BO-BTOPHIX, MNONYePKHBaeTcs TecHad
CBSI3b HOBElx NpeCTyNJeHHA TreHOUHAA apMAH C MPOULILIMH . aKTaMB
reHOLHAa 3TOro Hapoaa.

CeMaHTHYeCcKH oOnpelesieHHe FeHOUHAA KaK «NpPecTymaAli sl Npo-
THE YesiOBeyeCTBAa» HABOAHT MpeXKJAe BCEro Ha MbICJAb, YTO OO LEKTOM
STOTO NpecTymJeHHs fABASETCS He TOJBKO Ta ueJoBeueckaf rpynna,
KOTOpas CTaJja HeNOCPeACTBEHHOH ero }KepTBOH, HO U BCe YenoBeyecT-
Bo. Co6biTHsA, nocneloBaBluHe 3a KBajJHHKaluued TeHOUHAa apMsAN
KaK <«MpecTynJieHHA NPOTHB YeJOBeYecTBas, MOJIOCTbIO NMOATBEPAHAR
060CHOBaHHOCTh TaKOH oneHkH. Ml 370 He TOJIbKO MO TOW npHuYKHE, YTO
(usHyeckoe yHHUTOXeHHEe J1060ro Hapola — 3TO YHHYTOXKEHHe YacTH
poAa JIIOACKOro, He TONLKO MOTOMY, YTO MOCAraTe/NbCTBO HA XKH3Hb
apMsIHCKOro Hapoja, BHeciiero xpynuuu BKJaj] B pPa3BHTHE yenoBue-

CKOM LMBH/IH3aUHH, NPELCTABAANO MOCATATEJbCTBO Ha CaMO uenose-
YeCTBO H €ro LMBHJH3auuio. Jleso elile H B TOM, YTO FEHOUHA apMsH
CKa3a’icsi HeMmocpeACTBEHHO Ha CyAb6aX MHOTHX HPYrHX Hapouos
EBponbi u MHpa. 310 npectyniexHe HMeNO HEHCYHCAHMbIE MOC.AeACTBHS
ANA BCErO Yes0BEYECTB2, B TOM YHC/JE H AN HapoAOB, HeMmOCpeaCTBCH-
HO NPHYACTHHIX K TeHOUMAY apMsH, — AAS KypAOB, GHBIUHX CJenbiM

1 «Cpers, Ne 124, 13 maa 1915 r. Texct BocnporspeseH B kH.: [eHouna apmsu
B OcManckoh nmnepun. C6OpHHK ROKYMeHTOB M MaTepHaios. Iog peaaxuuen M. T,
Hepcucsana. Bropoe, aonosnennoe mananue. Epesaw, 1983, crp. 601—602, npum. 26.
Cwm. rakxe: Les Grandes Puissances, I'Empire Oltoman et les Arméniens..,

M 41, p. 29,
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Opy.HeM B pyKaX TypeuKoro rocyiapctBa, H Aa)ke AAf CaMHX TYpOK —
rocnoacTBylowel HauHH HMNEPHH,

Cwmbica KBanH(HKALKH reHOHMHAA KaK «APECTYNJeHHS NPOTHB
Ye.10BeYeCTBA» He OFPAHMYHBACTCS YKA3aHWEM Ha TAXKECTb M Maciutas-
$OCTb 3TOrO MPECTYMJEeHHR, ero oblieyesioBeyeckie pa3pyUIHTEsbHbBIR
noc.eactBif, Upessblyaiino BakHoe ¢ NPaBOBOH TOYKH 3peHHS 3Haue-
MMe 3TOro ompede/eHHA CBA3AHO C 3aJOXMEHHHM B HeM MOCTynaTe 00
OTBETCTHEHHOCTH W HEOTBPATHMOCTH HaKa3aHusa. C TOUKH 3peHHS OpH-
Auveckodt Jleknapaund npumeyartesbHa TeM, 4TO € KBaJHukauuef
reHoUHNa apMAH KaK «NpeCcTyNJeHHS NMPOTHB YeNOBEYeCTBAa H IIHBHIIH-
3allliH» OHA CBA3HIBAET JIHYHYIO YrOJOBHYIO OTBETCTBEHHOCTb 3a 3TO
MeXIyHapoaHoe NpecTyn/eHHe BCeX YJIEHOB TYPELKOro npaBHTe b TBA
H ero MeCTHHIX MnpeIlCTaBHTesel, NPHYUACTHBIX K pe3He apMAH. TeMm
caMuM lleksnapauiia nos0XKHI4 HaYyaa0 YTBEPKAEHKIO B MEXAYHapod-
HOM macuwitabe JHYKOH YrosoBHOIl OTBETCTBEHHOCT! (DHIUYECKHX JHIL,
IMpu 37OM OHA ABHO W HEABYCMbLICIEHHO OTBEprderT BO3MOXHOCTb CChI-
Ké Ha AOKTPHHY «aKTa rocylapcTBas, COTJIaCHO KOTOpOfl AesiHud, co-
BepllaeMble TOCYAapCTBEHHBIMH OpraHaMH, HHKPHMHHHPYIOTCA COGCT-
BEHHO roCy1apcTBy, YTO HCKJIOYaeT €0 iPpsO HHAHBHAYaJbHYIO BHHY,
(hu3HyecKHX NHL, ABAFIOLHXCA HCNOJHHTENsAMH 3THX nesaHni!, Cor-
nacio Jlexkaapauun oprunanbyoe NOJNONKEHHE NUll, BHHOBHLIX B reHO-
uUHJe apMsH, SBJAIOTCSA JH OHH YJEHaMH MPaBHTENLCTBA HJH €ro mpex-
CT2BHTE.ISMH HAa MeCTaxX, He MOXKeT pacCMATPUBATLCH KaK GIPpaBLATENb-
HOe O6CTOSITeNbCTBO HJIM KaK OCHOBaHHE N/A CMArYeHHA HaKasaHHS.

Chnenyer OTMETHTb TaKXe, 4TO NOMHMO YCTaHOBJIEHHS OTBETCTBEH-
HOCTH TYpPELKOro [PaBHTENbCTBA MeXIAYHapOAHO-NPaBoBas KBanH(H-
KalKs reHoUHZa apMAH KaK TpPecTynJeHHA npoTHB uyeJoBeyecTBa
Hen36eXKHO BJeK/Ia TaKKe U NPH3HAHHE 06A3aHHOCTH MeXAYHApOILHOTO
coo6llecTBa fOCYAapCTB H Mpexcie BCETO TeX, KOTOpble MOANHCAJHCH
noa Jlexnapauues WAH NPH3RAIN AAHHYIO B Hell OUEHKY, o6ecrneyutb
npasocyiue, BO3MOXHO 6osiee NONIHOE yCTPaHeHHE NOCAENCTBHI 3TOro
npecTyn/eHHs, BOCCTAHOBJIEHHEe NPaBa U CNPaBeLJTHBOCTH.

(dopManbHO-IOPHAHYCCKOE 3HAYeHHe HMeda H 3abnaroBpeMeHHafl
oduunabHAA HOTH(UKALHA TYpPEUKOro MPaBHTEJbCTBA O MeXAyHa-
pOAHO-NpanoBoft KBaMH(PUKAUHH €ro AEeACTBHA K&K OPECTYMNEHHS H
Hx HakasyeMmoctH. TeM caMbiM oTBeprasiach BCAKAas BO3MOMHOCTb B
JdanbHefiuleM CCHIIOK HA He3HaHHe MOCJeACTBHI CBOEro mpecTyMJaeHHS,

dra HoTH(HKauuA Obaa ocyulecTBieHa yepe3 HefiTpanvHble Coe-
Aundennble ratel AMepuku. B coOTBETCTBHH C NpeANHCAaHHEM MHHHCT-
pa uHoctpaHubix nen ®Ppanuuu Henvkacce, COXpPaHUBLUINMCA HA aPXHB-
1noM sk3emnasape Jleknapaunu, KOnHS ee BMecTe C HOTOH MHHHCTPa OT
25 mas 1915 r. 6niaa nocaana nocay CLUA B [Tapuxke Yuabamy Hlapny

! Antonio Planzer, Le crime de génocide (thése)., St. Gallen, F.,Schwa,lf
A. G., 1956, p. 135. -
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¢ npocb60ii, 4TOGK €ro NPaBHTEJNbCTBO «IO0 OGHYHHM KaHaJlaM» CpoyY-
HO [0BeJO UX IO CBeleHHS OTTOMaHCKOro MpaBHTENbCTBA'.

B pesyabrare odpuunaabHoli HOTHGHKAUKUH TypeHKOe NpaBUTENb-
CTBO, APO10JKAS redound apMsH, 34aJ0, KaKyi0 MeXJAyHapoaHO-npa-
BOBYIO KBaJH(QHKAUHIO JaeT MHpP ero AeHCTBHAM, 3HaJ0 06 YrosioBHOf
HaXa3yeMOCTH COBepLIaeMoro UM MPecTyNJeHHsd B O MexayHapoaHo&
OTBETCTBEHHOCTH CAMOr0 TYpelKoro rocynapcraa.

TakuM 06pa3oM, KBaaH(pHKaUUsA CeHOUKAA apMAH KaK npecTynaes
HHSl IPOTHB Y€JOBEYeCTBa OCHOBLIBAETCH He TOJIBKO Ha COMOCTABJACHHR
O6bEKTHBHO YCTAHOBJEGHHBX (DAKTOB C CYILECTBYIOIIHM OnNpeleneHHes
€OCTaBa 3TOTO NMpPeCcTYNJieHHs, HO K HAa TOM, YTO HMEHHO reHouua ap-
MSIH BnepBble B HCTOPHH 3TOTQ NPecTymJeHHs GHJ KBaaH(pHLHPOBAH
expressis verbis — Kak npecTyn/ieHHe NPOTHB YeJOBEYECTBA MO MeXK-
AYHapOAHOMY NpaBy. ,

ConepxaBwascsa B Jleknapaunu MeXAyHapolHO-NpaBoBas KBa/d«
.pHKaLUHs reHOLUHAa apMAH KaK «NpecTYRJEHHS NMPOTHB YyeJoBeyecTBa®
BTOCJEACTBHH HEOAHOKPATHO NMOATBEPKAAJAacCh He TOJLKO ee aBTOpA-
MH — rJ1aBHbIMH COIO3HBLIMH JepXaBaMH, HO Obla nojllepXKaHa H aApy-
THMH rocyAapcrBamu?,

C npH3HaHHeM reHOUHAA apMAH TATYaHLIHM MEXAYHapPOAULIM
npectynjedHeM OblH CONpAXeHW J[aJeKO HAyIIHe MNOJHTHYeCKHe H
npaBoBhle nocienctBHs. ColosHbie JepxkaBul mepel BCeM MHPOM TOp-
JKeCTBEHHO H 0QHLUHAIbHO 06elllajiH HaKa3aTb NPeCTYNMHHKOB — BHHCB-
HHKOB MYYHTE/NBHOH THOEJH 2 MHJAJIHOHOB HH B YeM He MOBHHHLIX
MYXYHH, JKeHLIHH H neTefl; o6ellasiH BOCCTAHOBHTL MONpPaHHOE NpaBo
H CNpPaBeAHBOCTb B OTHOLWIGHHH apMAHCKOTO Hapoaa — XepTBH ITOro
opectynieHus. Miies MeXAyHapoAHOH OTBETCTBEHHOCTH TYpelUKOro
rocyaapcrBa  JOMXKHA Ghisia Jeyb B OCHOBY ROCJEBOCHHOTO MHPHOro
yperyaupoBanus, [Ipecrynsiense, coBeplieHHOe TYpELKHM rocyaapcr-
BOM, OKOH4aTeJbHO NOPBAJIO IOPHAHYECKHe CBA3H MeXI1y HHM H ero
apMAHCKHM HacesNeHHeM, JHWHJAO TypuHi0 KaKHX-AHGo MeXIyHapoR-
HO-NpaBOBHX OCHOBAHHI AAS COXPaHEHHS roOCYyAapcTBeHHOH# BJAACTH

1 Les Grandes Puissances, I'Empire Ottoman et les Arméniens.., M 45, p. 31,
2 OueHKa reHouHAa apMAH KaK «OpecTyNJIeRHs MPOTHB YeoBevecTBas Gusa cpasy

e BOCNIPHHATA H JOKTPHHOM MEXAYHapOAHOTO TMpaBd, OKa3as GoJbliioe BAHAHHE HA -
ee pasBHTHe B 3Toft obnacth. B 3TOA cBS3u npexkie Bcero cienoBano 6u yKasaTh
Ha KypC PYCCKOro IOpHCTa-MeXAyHapoinuka A. MaujensiitaMa «Mexayuaponnas
salMTa NpaB 9eioBeKa», H3aHHHA AKaleMHeft MexayhapoaHoro mpapa B laare, a
TaKXe Ha ApYrHe ero TPYAH, CNEURaJbLHO NOCBAIEHHHE apMAHCKOMY BOMpOCY
(André N, Mandelstam. La protection internationale des -droits de I'homme.—
Académie de droit ,international. Recueil des cours. 1931, IV. Tome 38 de la
Collection, p. 152-154; —La Société des Nations et les Puissances devant le
probleme arménien. Pedon, Paris, 1925; Das Armenische Problem in Lichte des
Vélker- und Menschenrechts, aus dem Institut fiir internationales Recht an det

Universitit Kiel. Heft 15, 1931). i
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‘BA aDMAHCKHM HapoaoM. MHp HCXOAMJA M3 TOro, YTO FEHOUHA HE MOr
MOPOIHTL JJf FOCY/apCcTBa, COBEPUIMBUICrO 3TO TAryafiuiee MeXAyHa-
pOAHOe mpecTynneHHe, KaKuX-11n60 npas uaH npeamyiuects. Honyue-
r4e GPOTHBONOJIOXKHOrO 03HayaJjo Gbl He TOJbKO OTpHLaHHe caMoR
E2H 1ivaBa, HO GLIIO Gbl NPOTHBHO CaMbM 3/M€MeHTapHbiM NpeAcTaB-
ALK O CNPABEAJHBOCTH B MEXKAYHAPOAHBIX OTHOILEHHSX.

C xBaandukauueil reHouuaa apMaH KakK NPeCcTYMIEHHS O MeXAy-
HajOAIOMY RpaBy Gbija cBA3aHa H MOCTAHOBKa BONPNCa O MOACYZAHO-
CTH 3TOTO NpPECTyMJIEHHS MeXXAYHAapOAHOMY Cy1y, yupexleHHe KOTO-
POro RpenycMaTpHBaJOCh B paMKax MHpHOro norosopa. To o6crosi-
TENLCTBO, YTO NPABOCY1HE HE COCTOAJOCh, YTO MpeINnosarasBlIHACH
MEXAYHAPOMHbIH cylAe6HbIA npouecc Hal TYPEUKHMH OpPraHH3aToOpaMH
st KCTIOTHHTEAMH FeHOLKAa apMAH He CTaJ HH NepBLIM, HY TMOCJIEAHHM
cyaeluLiM MPOLECCOM Hal BUHOBHHKAMH 3TOTO THXKKOTFO NpecTyn/ieHus
.DOTH3 ue.10BeyecTea, OODBACHAEGTCH OTHIOAb He TEM, YTO OHO He CO-
8HORAICCh MM HEe GbJI0 HeOGXOLMMOCTH B HeM, HJH 4YTO He GhlJo
HeO6X0.1HMOCH  IOpPHAMUECKOH OCHOBBH AJA YCTAHOBJIEHHS  YroJiOBHOR
OTBETCTBeHHOCTH (H3HUECKHX JIHIL — OPraHH3aTOPOB H HCNOJMHHTened
sroro mpecrynieitus. Hanporus, usyuenue Bonpoca co Bceill oueBHA-
HOCTLIO MOKa3biBaeT, YTO Gbijla H COOTBETCTBYIOILAA NMPaBOBas OCHOBA
B BHI2 iIPH3HAHHA FeHOUMa MEXAYHAPOAHbIM NpECTyM/JeHHeM NPOTHB
qe.103etecTea, (b0 'H CO3HAHHe MHPOBOH 0O6L1ECTBEHHOCTHIO HE0HXO0-
AHMOCTH CYPOBOIO HaKa3aHHA BUHOBHHKOB 3TOr0 NPeCTYMJEHHS H BO3-
MOXHO GoJiee NMO.IHOH M CKOpPO#H JuKBHAAauuMH ero nocaeacrsuit. He
Obl10 TOJBKO HEOOXOLHMEIX TOJIHTHUECKHX YCJAOBHIL, NOCKOJbKY H TOT-
BRalllike BeplLHTeNH cyie6 MHpa — JepxaBbl AHTaHTH, H MOJaOJOe
CoBeTcKkoe rocyaapcTBo HHTEpech NMpaBOCYAHS H BOCCTAaHOBJEHHA fpa-
Ba M CNPaBeJJHBOCTH NMPHHECJH B XXEPTBY CBOHM NONHTHYECKHM HHTe-
pecaM, BCTYNHAH B NMO30OPHLI CroBOp C MPeCTYMHHUKAaMH, HCHOAb3YA
npara i HHTepechbl GeCMOMOLIHON, HECUACTHOMH XEPTBH NPECTY NJIeHHS
KaX Da3MEeHHYIO MOHETY B MOJIHTHYECKOH Hrpe.

Ten He MeHee, KBaJHPHKALUA FeHOLHAA apMAH KaK NpecTyNJeHHs
npOTHB YesOBEUECTBA yiKe B TO BPeMf, KOria OH OCYLIeCTBJASACH, H-
Bhepebic B HCTOPHH 3TOr0 MeXAYHapoRHOro npectynneHds uMeer
APHHIUNNAJIbHOE, OCHOBOMOJAraioilee 3HayeHHe AAA KBAJH(HKAUHH
B KaiecrBe NMPeCTyNJeHHs MPOTHB YeJOBeYeCTBa NO MeXAYHAPOLHOMY
npaBy BCeX C/ay4yaeB reHOUH]2, COBepUIEHHBIX A0 BCTYNJAEHHS B CHAY
KoHBeHIHR 0 npelaynpexAeHHH NMPECTYNJIEHHS MeHOLUH1a U HAKa3aHHH
3a Hero HJM COBeplIaeMbIX Tenepb FOCyAapcTBAMHM, He AB/IAIOLIHMHCH
€e yyacTHHKaMH.

Ina noHumanus 3Hayenuss H mecra Heknapaunu 24 man 1915 r,
RO BOMpPOCY O TreHOlHJe apMSH B HCTOPHH GOpbOLI MPOTHB ITOFO MeX-
AYHapOAHOrO NPECTYNJEHHSI YMECTHO CPABHHTb ee C aHaJOrH4YHO{I no
‘cofepxanuio u ueaam [exknapauuesi tpex seankux aepxas — CCCP,
Atirnun u CIIA 06 OTBeTCTBEHHOCTH THT/IEpPOBIEB 3a COBepLIEHHHE
g:epcma, ony6auxoBanuofi B Mockse 2 Hos6pa 1943 r.- 1o 3ansné-



HHe, caenanHoe no uuuunatiBe CCCP, crtanio nepBHYHON lOpHAHYes
CKOH OCHOBOIt Bcex paJibHeiliux AeficTBUM, Hanpas/JIeHHbHX Ha HaKa3a-
Hue (GaWHCTCKHX NPeCTYNHHKOB 3a FeHOUHA H ApYrHe NpecTynJeHus
npotuB yesoBeyectBa. Ha ero ocyoBse GbI0 3aK/MIOUEHO CnewiiainHO®
corjaueHue H co3naH MexXAyHapoAHH# BOeHHBIH TpuGyHana. Hwpu-
Geprckuit npolecc Haa rJ1aBHLIMH BOEHHBIMH MpECTYNHHKAMH (auitict-
ckoit I'epMaHHH CTa/l NepBHIM B HCTOPHH MEXIAYHApPOJIHBIM. NPOLCCCOM
No fesiaM O MPecTyIVIEHHIX NPOTHB 4eJ0OBEYeCTBA, BKJAIOYAs NpPeCTyme
aenne rexounnga. Cya Haponos B HiopuGepre ocyausn npecrymienis He
TOJbKO (PAIHCTCKHX naJjauveff, HO H HX BJOXHOBHTeJeH H yuHTeaodl —
OpraHH3aToOpOB H HCNOJIHHTeNed reHOUHAa apMsH.



PE3IOME

FeHouun apMsiH NOJHOCTHIO COOTBETCTBYET COCTaBy 3TOr0 MeXAy-
HapO/HOr0 NMpecTymeHHss U MOANajaer noj ero omnpejesieHHe B MeX-
AyHapoaHoM npaBe, Te, KTO BBICTYNAIOT B KayecTBe MNPEEeMHHKOB H
32MIHTHHKOB 3TOTO MPECTYNJEHHS, NMbITAIOTCA CHATb OTBETCTBEHHOCTb
32 reHoOLUHJ apMfiH C Typeukoro rocynapcrsa. He umes Bo3MoxHOCTH
cupbiTh 06beKTHBHble W oblueH3BecTHble (PAaKTH HJH ONpaBAaThb 3TH
JeHCTBHA COOOpaKeHHAMH «rocyaapcTBegHOHR 6€30MacCHOCTH» H «mnpa-
BOM Ha CaMOCOXpaHeHHe», KOTOpbie ICHO H HeABYCMBICJIEHHO OTBepra-
I0TCA MEXAYHAapOAHLIM NMPaBOM, OHH NBITAIOTCS NMPHKPHITHCH «NpPaBo-
BLIMH» apryMeHTaMHu 4ucTo ¢opmasabHoro xapakrepa. C 3Tofi Ieiblo
Ollu YTBEpPHAaIOT, YTO TypelKoe rocyAapcTBO He MOINO COBEpLIHTH
NpecTymJieHHs FeHOUHAA, T. K. CAMO 3TO NOHATHE BO3HHKNO mno3jHee H
€i'0 HaKa3yeMOCTb GHJa YCTaHOBJeHA JiHIlIb C BCTyNJIeHHEM B CHJY B
1955 r. KoHBeHunu o nmpeaynpexxaeHHH NPecTYMJeHHs reHOLHAa H Ha-
Ka3aHHH 3a Hero. _

Otpuuasi npaBoMepHOCTb KBaJH(UKaUHH HH3HUECKOr® YHHUTOXKe-
HHA TYpeLKHM rocynapcTBOM apMMHCKOro HacedeHus B 1878—1922 rr.
K2K NpecTynjieHHs reHOUHAa, TeM CAMbIM OTPHUAIOT H NPaBOMEPHOCTHb
TakoH KBa/IH(HKAUHK W B OTHOLUEHHH BCEX APYTHX CAy4YaeB MaccOBOrO
YHHAYTOXKEHHS! HALMOHAMbHBIX TPyNN, COBEepPLIEHHBX N0 RAaThi BCTynJe-
HuA B cHay stoil KoHBeHWH, BKAIOYAs 0 HCTOPHYECKUH GaKT yHHUTO-
wenid dawnctekoil Nepmanueit 12 MAH JHL CNaBAHCKOrO H eBpeicKo-
ro npoucxoxaenus. Takoii noixoa onposepraerca kak HiopuGeprckum
H APYTHMH MpPOLECCAMH Hal HAUHMCTCKHMH MNPeCcTYNHHKAMH, TaK M
camoit Konsenuneii.

Te HOPMH MEXAYHapOAHOro MpaBa, KOTOPhie OLLI¥ NPHMEHEeHbI
npH oueidke AeficTBuii dawncTckoi 'epmMaHuy B OTHOUIEHHH eBpeeB H
caaBsiHCKOro Hacesenus Bocrounofi Esponn, npuMeHHMH H K oleHKe
HIGHTHYHBIX MO COAEpKaHHIO AEHCTBHA TypelLKOro rocyaapcrsa B OT-
HOWEHHH apMfAH. DTO NOATBepIKIA2eTCA He TOJbKO JNOTHYECKHM YMO-
3aKJIOYEHHEM MO aHAJOTHH, B CHJY MOJAHOI'Q CXOACTB2 NMpPaBOBOA €H-
TValHH, HO U KOHKPETHHIM MEXAYHapOAHO-MPABOBHM HHCTPYMEHTapH-,
"fz{;q, NpsAMO H HENOCPEACTBEHHO OTHOCALIHMCH K reHOUUAY apMSH.

%



XoTR TepMuH «reHOLHA» Bollesa B 06OPOT yXKe MOC/E 3aBeplUeHHN
npouecca (H3HYECKOro YHHYTOXKEHHS apMAHCKOrO Hapolda Bo Bcedt
3ananHolt uyacth BocrouHofi ApMeHHH, Ha CcaMOM Zese Kak cam
TepMHH, TaK H ONpejesieHHe COCTaBa 3TOrO NPeCTyNJeHHS TECHO CBA-
3aHB HMEHHO C reHOXHAOM apMsiH. TepMHH «reHOUHA» npeacTaBAser
co60ii BCero ML FPEKO-TATUHCKYIO KaJbKy C OnpeleneHus gefctaudl
TYpeLKOro rocyaapcTsa B OTHOIIGHHH apMAH Kak «yOuicTBa uenod
HaUuH», KOTOPYIO €AHHOAYIIHO AaBaj Becb MHp. ['eHouna apmsau
BMepBbie B HCTOPHH G6bl1  KBaJHpHUUHPOBAaH expressis verbis — kak
npectynJeHne npoTHB uesnoBeyecTsa B JlekJapauuH riaBHbIX COIO3HBIX
nepxas or 24 Maa 1915 r. B npuHATHH 3TOrO AOKyMeHTa, HMelOiero
ocHOBOMNoJjarawolulee 3HaueHue B 6opb6e MPOTHB 3TOrO TAXKEJIOro INpe-
CTyMJIeHHS, BaXHYIO, XOTAl 0 CHX NOP ellie He OLLEHEHHYIO N0 AOCTOHH-
cTBy poJab chirpana Poccus.
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