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IpeauciioBue

Jlo Hayana HBIHEIIHEro BEKa MEKIYHAapOJHOE MPaBO AEIWIOCh Ha JIBE MPUMEPHO
paBHbIE YaCTH — MPAaBO BOWHBI U MPABO MUPA.

XX Bek SBWJICS MEPETIOMHBIM B 3TOM OTHOIICHUH. COBpEMEHHOE MEXIYHAPOIHOE
MIPaBO 3aMpeniaeT He TOJIbKO arpeCCUBHBIE BOMHBI, HO M IPUMEHEHUE CUJIbI U YIPO3Y CUIION
B MEXIYHAPOJIHBIX OTHOILIEHUSX, O0s3bIBas TOCYAapCTBO pas3peliaTb CBOM  CIIOPbI
WCKIIFOUUTENIbHO MUPHBIMU cpencTBaMHu. OJIHAKO 3alpeTUTh BOMHBI — 3TO €IIE HE 3HAUUT
UCKJIIOYUTh UX U3 MEKIOCYAAPCTBEHHBIX OTHOILICHUH.

PaspymurenbHbIii XapakTep BOEHHBIX ACMCTBHII Bcerjga mMmopaxal BOOOpakeHHe
moaeil. CerogHs, Korjga B pe3yibTaTe Hay4YHO-TEXHUYECKOTO Iporpecca co34aH0 aTOMHOE,
BOZIOPOJHOE, Ja3epHOE U MHOE OpPYKHE€ MacCOBOTO YHHUYTOXKEHHs, CIIOCOOHOE MOryOUTh
YeJIOBEYECTBO, BO3pacTaeT 3HAaYCHHE IPABOBOIO  PEryJUPOBAaHUS  BOOPYKEHHBIX
KOH(GIUKTOB. J[ake MpUMEeHEeHHe OOBIYHOTO OPYKUSI MPUBOAUT HE TOIBKO K MOPAKEHUIO
BOOPY’KEHHBIX CHJI IMPOTHUBHHUKA, OT HETO CTPAJAET U IrpakJaHCKoe HacejeHue. I'pabexu,
B3SITUE U PACCTpeN 3aJ0KHUKOB, W3HACWUJIOBAaHUE, IENOpTalUs HACEICHUs, JpyTHe
KECTOKHUE JEMCTBHSI B OTHOLIEHUM T'PA’KIAHCKOTO HACEIEHHUsS — BCE ITO HEOTheMJeMasi
4acTh JIFOOBIX BOOPY>KEHHBIX KOH(MIUKTOB, MPOUCXOSIIMX BO MHOTHX palOHaX 3€MHOTO
mapa.

[lonbITKM  yMEHBIIUTH Yy’Kacbl BOWHBI, €€ pa3pyLIUTENbHBIA  XapakTep
IPEANPUHUMAINACH elle B ApeBHUE BpeMeHa. Ho Ttonpko B koHue XIX B. 3akmrodarorcs
MEepPBbIE MEXKIYyHApOJHbIE KOHBEHILIMHM, OTPAaHUYMBAIOIINE PA3PYLUIUTEIbHBIM XapakTep
BOCHHBIX JIEUCTBUN M CTaBsILKE IMOJ 3alIUTy HE TOJBKO BOIOIOIIMX, HO M TPakJIaHCKOE
HaceneHue. llepeloMHbBIM B 3TOM OTHOUIEHUMHM CTalO MpUHATUE MepBod ['aarckoii
koH(pepermuerr mMupa 1899 r. KoHBeHIIMM O 3aKOHAaX M OOBIYAsSX CYyXOIMYTHOH BOWHEI,
KOTopasi 3aTeM Oblla MOATBepxAeHa BTOopoil [aarckoit kondepenmmeit mupa 1907 r.
CeromHs TpaBO  BOOPYXEHHBIX  KOH(IMKTOB  PEryJIMPYETCS  MHOTOYMCICHHBIMU
MEXKIYHAPOIHBIMU COTJAlIEHUsIMHU, BKIto4ass KeHeBckue KoHBeHUMH 1949 r. o 3amure
XKepTB BOMHBI U JlononHuTenbHble [IpOTOKOIIBI K HUM.

B coBpemMeHHOM MEXIyHapOOHOM IIpaBe CIOXWIACH HOBas OTpacib —
MEXIyHapOAHOE TyMaHMTApHOE IIPaBO, KOTOPOE B CBOK OYEpPEIb SBIAETCA YaCTHIO
CUCTEMBI HOPM U IPHUHIUIIOB, KACAIOIINUXCS ITPaB YEJIOBEKA B LIETIOM.

Me:x1yHapoaHbIE COTJIALIEHUs, PETYJINPYIOIINE IIPaBa YEJIOBEKA, OIPA3ACIAI0TCS
Ha TPH TPYIIIHL.

B nepByio BXOAAT Takue MEXIyHapOAHbIE TOKYMEHTHI, Kak BceolOmas nexinapamus
IpaB 4esoBeKa, [1akThl 0 mpaBax yenoBeKa U JPYrue aKThl, KOTOPBIE COAEPKAT IPHUHIIUIIBI
1 HOPMBI, Kacarol1ecs MpaB YeJIOBEKA B OCHOBHOM B YCJIIOBMSIX MUPA.

Bo BTOpyI0 rpynmy BXOAAT MEKIyHApOAHbIE KOHBEHIIMM O 3alIUTE MPaB YEJIOBEKA
B TEPUOJI BOOPYXEHHBIX KOH(IIMKTOB. DTO TJIaBHBIM 00pa3oM OTIENbHBbIC MOJOKECHHUS
lNaarckux xouBeHmmii 1899 m 1907 rr. 0 3aKOHaX M OOBIYAsSX BOWHBI, a TAKXKE UYETHIPE
Kenesckue koHBeHIMH 1949 r. 0 3amure xepTB BoiHbI U JlononHuTenbHble [TpoTOKOIEI K
HUM, NpuHATHIE B 1977 T.

Hakonen, B TpeTpl0 Tpymiy BXOAAT MEXKIYHAPOJIHBIE JAOKYMEHTBI, B KOTOPBIX
perilaMeHTHPYETCSI OTBETCTBEHHOCTh 3a IPECTYIHOE HAPYIICHHWE IpPaB YEJOBEKA KakK B
MHUpPHOE BpeMs, TaK U B MEPUOJ BOOPYKEHHBIX KOHGIMKTOB. K 3TO# rpymnme oTHOCSTCS
IaBHBIM oOpa3oM HropHOeprckuii yctaB W NpPUTOBOPHI MeEXTyHApOJHBIX BOEHHBIX
TpubynanoB B HropuOepre um Toxmo, KoHBEeHIMS O NpeaynpexIeHUH MPeCTyIICHHUS
IFEHOLIM/IAa M Haka3aHWM 3a Hero, KOHBEHIMS O HENMPUMEHHMMOCTHM CpOKa JIaBHOCTH K
BOCHHBIM MPECTYIUIEHMSIM M IIPECTYIUIEHUSM IpPOTUB dejaoBeuecTBa U KoHBeHIMA 0
MIPECEYeHUN TMPECTyIUIEHWsl amnapTenja M Haka3aHuM 3a Hero, mnpoekt Kogaekca
NPECTYIJICHUH MPOTUB MUPa U O€30MaCHOCTH YEJIOBEUECTBRA.



[IpyHUMIIBI W HOPMBI, 3aKPEIUIEHHBIE B 3THUX MEXIYHapOAHBIX COIVIALICHUSIX,
JOTHKHBI COOJIIOIAThCSl KaK B MUPHOE BpeMs, TaK M B MEPHOJ BOOPYKEHHBIX KOH(DIUKTOB.
JleiicTBre MHOTHUX U3 HUX HE MOXET ObITh IPUOCTAHOBIIEHO I'OCYJapCTBAMHU JJaXKE BO BPEMsI
BOWHBI.

HopMmbl W TpUHIMIIBI, OTHOCAIIMECS K BOOPYKEHHBIM KOH(IIMKTAM, JTOJDKHBI
COOMIOAAThCA MOBCEMECTHO, a MX H3YYCHHE HMMEET BaKHOE 3HAa4YeHHE ISl BCEX, KOMY
JIOPOTY MHTEPECHI MUPa U MEXIyHApOAHON 0€3011aCHOCTH.

YuebHoe mocobue  JgokTopa  ropuavdeckux ~Hayk B.B.  Ilyctoraposa
«MexayHapoqHOe TyMaHUTApHOE TMIPaBO» B SICHOM M JOCTYNMHOH Qopme u3iaraet
OCHOBHBIE TIPOOJIEMBbI CTAHOBIICHHUS U Pa3BUTHUS 3TOW BaXKHOM OTPACIH MEXAYHAPOIHOTO
mpaBa. ABTOp MCCIEAYyeT COACPKAHWE OCHOBHBIX MEXAYHApOIHBIX JOKYMEHTOB,
COCTABJISIOUINX OCHOBY T'yMaHUTApHOTO npasa. CTyJE€HTBI U MPENOJaBaTeIN HAUIyT B 3TOU
paboTe OTBETHI HA MHOTHE BOIPOCHI, KOTOPbIE BO3HUKAIOT B IPOLIECCE MPEMOAaBaHUS H
M3YUYEHHUS COBPEMEHHOT'O MEXIYHAPOAHOTO MPaBa.

Llokmop ropuduueckux Hayk, npogheccop
B. A. Kapmawikun



I'nmaBal
TIIOHSTUE U CTAHOBJIEHUE

1. 3ammTa KepTB BOIHBI KaK cNOCO0 ee T'YMAaHU3AMHI

[TonbITKM CMATYUTH y’Kachl BOMHBI U YMEHBIIUTh €€ pa3pyLIUTENIbHBIN XapakTep
CTOJIb )K€ IPEBHUE, KaK U caMM BOMHBI. HO nnuTenbHOE BpeMsl OHU HE JaBaJld OLyTHMBIX
pe3ynbraroB. bonee Toro, BOcCXBaJieHME BOWHBI BO3pacrajgo, IpeBpamias ee B
OO0IIIECTBEHHOM CO3HaHMHU B BBICIIEE JOCTHKEHHUE YEI0BEUECKON LIMBUIM3ALIIH.

IIepenom Hactynun B XIX B. bosblnyto posias B 3TOM CBIFPAJIA U PAaCIPOCTPAHEHHE
ryMaHHU3Ma, B TOM 4Hcje B 00IIECTBEHHOM IIPABOCO3HAHUM, U3MEHEHUSI B BOGHHOM JIeie U
B XapaKTepe apMUH, pOCT TEXHUUYECKOT 0 Iporpecca.

OO11ecTBO 0CO3HAJNO, BKJIKOYAs IMPABUTEIbCTBEHHbIE M BOEHHbBIE KPYTH, YTO Ha
BOIfHE OOJIBIIMHCTBO JUYHOI'O COCTaBa I'MOHET HE OT MOpPaXeHWsI NMPOTUBHUKOM, a OT
OCTaBIICHUS pPaHEHbIX 0Oe3 BCsAKOM momomu, OT Oone3Heil. Tak, Haumnas B 1854 T.
KppIMCKyto BOIHY, (paHKO-aHTIHMIICKHE SKCIICTUIIMOHHBIE BOICKa HE HMMEIH BOOOIIE
MeaunuHckor cnmyk0el. B utore uz 300 000 yemoBek stoit apmuu 83 000 ymepnu oT
Oone3nell. B cpemHeM B BOGHHBIX KaMITAHUSAX TOTO BpEMEHHM yOWThIe Ha Tmose 00s
COCTABJISIIM OKOJIO OJTHOM YeTBEPTH OT 001Iero yuciaa norudmux. OcranbHble YMUPAIH OT
paH, 60J1e3HEe|, OTCYTCTBHS YXO/a.

OnvH U3 NOJOOHBIX 3MU30/I0B, HA ATOT pa3 (hpaHKO-UTATIO0-aBCTPUMCKON BOWHBI,
MIpPOM3BEJl TOTpscAlollee BIleyaTieHWe Ha IuBednapa A. JljoHaHa: OH yBUZAEN IOJE
cpaxenuss npu Mecteuke Conbdepuno (1859 r.). K KoHIy cpaxkeHHs Ha HOYHOM II0JIe
octasiock 6000 youteix u 36 000 panensix. MHOTHE W3 paHEHBIX MOTJHU OBITH CIACEHBI,
eciy Obl UM OKa3aiu KBaJu(UIMPOBaHHYO nmomouib. Ho ux mpocto Opocuiu B nosne.

2. Co3nanmne Kpacnoro Kpecra B 1863 r. ’KeneBckasi KOHBeHU sl
00 yJIy4llIeHMH Y4aCTH PaHEeHbIX Ha moJjie 005 1864 r.

[Totpsicennwiii A. Jltonan Hanmcan KHUXKY «Bocmomunanus o ConbdepuHo», B
KOTOpOH, B YacCTHOCTH, COJACPXAJIUCHh JABAa MPEAJIONKEHHS: CO3JaTh OOIIECTBA IMOMOIIU
paHEeHbIM U CO3BaTh MEXAYHAPOAHYI0 KOH(EPEHIUIO roCyAapCcTB A 00CYKACHHS 3TOTO
BOIIpOCA.

CrnenyeT OTMETUTh, YTO OT BOMHBI CTpaJalu HE TOJBKO BOOpY>KEeHHBIE cuiibl. OHa
HEclla CMEpTh, pa3pylIeHUs] U HACWINE TpakIaHCKOMY HacesneHuto. I'pabexwu, paccTpers
3aJI0’KHUKOB, M3HACWJIOBAHUS, NMPOU3BOJIbHBIE PEKBU3UIMM W KOHTPUOYLHMU — BCE 3TO
ObUTO OOBIYHBIM SIBJICHUEM JIaXKe B TIPOCBelIeHHOM EBpore.

HeynuBurenbHo, yTo KHMra A. J[roHaHa BbI3Basia IIMPOKUN pe30HaHC. B yacTHOCTH,
Bcaen 3a IlBelinapueit ¢ 1863 1. B psie CTpaH CTaldM CO3/1aBaThCs OOIIECTBA MOMOIIU
panenbiM. B Poccun takoe o6miecTBo 06110 ocHOBaHO B 1867 1. OO0miecTBa nepBoHavaIbHO
ObUIN MAJIOUMCIIEHHBIMU, OPTaHU3AIIMOHHO CJIA0BIMU M HE CBA3aHHBIMU JpyT ¢ 1pyrom. Ho
Hayajio ObUIO TOJIOKeHO. Temepb  OOIMIECTBEHHOMY JIBIDKCHHMIO, BCEe  OoJIbIe
npuoOpeTaBIeMy MEXIyHapOIHBIN XapakTep, TpeboBatach npaBoBas 0asa.

B 1864 r. B XKenere Obuia moanucana KonBeHiys o0 yaydIeHUH y9acTH paHEHBIX
Ha niosie 60s1. JIokyMeHT ObUT JI0BOJBHO CKPOMEH Kak 1o conepxkanuio (10 crareif), Tak u
mo 4uciay ydacTHUKOB (16 rocynapcts). KoHBeHIMS ycTaHaBinuBaia, YTO CHEIHATBHO
MOJTOTOBJICHHBIM NIEPCOHAIIOM PaHEHBIM YK€ Ha 1oJie 00s1 OyJIeT OKa3bIBaThCs MOMOLIb U
OHU OyAyT AOCTaBISAThCS B rocnuTand. [lomomnis AoMKHA OKa3bIBaThCS BCEM PAaHEHBIM, U
CBOUM, U HENpUATEIbCKUM. IlepcoHai, oka3bIBarOIUi MOMOILb PAHEHBIM, HEUTpAJICH U
HenpukocHOBeHeH. Ero Henb3s Opathb B muieH. J{Jis ero ono3HaHus ObUT yTBEPKIEH 0COObII
3Hak — Kpachsriii Kpect Ha Genom noste (tpanchopmarus mseiiapekoro ¢iaara — benoro
Kpecra Ha kpacHom mose).

JKeneBckasi KOHBEeHIIUS OBICTPO TOKa3ana cBoio 3¢ dekruBHOCTh. Tak, Ilpyccus
noanucana KoHBeHIMI0, U MPUHSATHIE €10 MEPBI B BOMHE C ABCTPUEH CIACIN )KU3Hb COTHSIM



paHeHbIX. ABCTpus He noanuckiBasia KoHBEHIIMIO, HE MPUHUMAJIa MEp 10 €€ BBIIOJHEHUIO,
U T0CJIe OJJHOTO U3 cpakeHUi okoso 800 paHEHbIX aBCTPUHIIEB, OCTABIIMXCS Ha 1ose 004,
yMEPJIHU, HE MOIyYUB He0OXxoauMoi moMoIu. [lepBbIM BOEHHBIM KOHQIIMKTOM, B KOTOPOM
o0e CTOpOHBI NpPUIEPKHUBATUCH MONOXKeHU JKeHeBCKOM KOHBEHLMH, Oblia cepOCKo-
Oonrapckas BoitHa 1885 r. CMepTHOCT B HEl OT paH U 0ose3Hel coctaBuia 2%.

XKeneBckass ~ KOHBEHIMS  TOJOXKMIA  HAyaJlo  T'yMAaHUTapHOMY  IIpaBy,
peryIupyIomeMy 3alIiTy KEPTB BOWH U HHBIX BOOPY KEHHBIX KOH(JIUKTOB.

B 5T10if cBsi3M Henb3s HE CKa3aTh O TOM, YTO ee 3(p(eKTUBHOCTH OblIa CBs3aHA C
aktuBHOCThIO KpacHoro Kpecra, T.e. Tex 100pOBOJIbHBIX OOLIECTB, KOTOPHIE €I11€ B MUPHOE
BpeMsI TOTOBMJIMCH BBIMOJIHUTH CBOIO MHUCCHIO Ha moine 6os. JIBmxenune Kpacnoro Kpecra
0Ka3aJloch BEChbMa JKM3HECIIOCOOHBIM. YBEIWYHBAJIOCH YHCIO CTPaH, TJE CYIIECTBOBAIIN
ero oOIiecTBa, pociio YMCIO WICHOB B HHX, yJIyylladuch (PMHAHCOBOE OOecredueHue U
MarepuaibHas 0asza (WICHCKHE B3HOCHI, MOKEPTBOBaHMUS U Tip.). Ha 06a3e >KEHEBCKOTo
Kpacnoro Kpecra B 1880 r. cnoxwuics Mexnynaponnsiii Komurer Kpacnoro Kpecra
(MKKK), cnocoOHbIli OKa3blBaThb T'yMaHUTApHYIO MOMOILIb CTpaHaM, MEXAYy KOTOPBIMH
pasropaiuch BoeHHble KOH(MIUKTHL. OOmupHas nesrenbHocTh nodyauna MKKK oTkpbiTh
CBOM NPEJICTABUTENIbCTBA B psfe cToiul (B ToM uucie B Mockse). Ero gesrenpHOCTb
nproOpena riodalbHbII XapakTep.

3. 'aarckasi KOHBEHIIUS 0 3AKOHAX
H 00bIYasIX CYXOIYTHOM BOMHBI 1899 .

KeneBckyro koHBeHLMIO 1864 T. cripaBeIMBO CYMTAIOT HAYAJIOM T'yMAaHHTApHOIO
npaBa. Bmecte ¢ Tem 3adacTyio 3a0bIBalOT O JAPYroOM €€ HCTOKE — YCTaHOBJICHUH
OIIpEEIICHHBIX NPABUJI BEICHUS BOMHBI U 3aIIPETa ONPEAEICHHBIX BUIOB OPYXKHSL.

IIepennoOMHBIM MOMEHTOM B 3TOM HAIIPABICHUH CTAJIO NPUHATHE NepBOMl I'aarckou
koH(pepeHuued mupa 1899 r. (moaTBepkaeHHON 3aTeM BTOpoit ['aarckoit koHdepeHIueit
mupa 1907 r.) KoHBeHIIMH 0 3aKOHAX U O0BIYasIX CyXOIMYTHOW BOMHBI.

IIpexne Bcero Taarckas KoHQepeHIMs ONpeleNuia CTaTyC  BOIOIOLIETO
(xombaTtaHTa). ApMHUHM, ONOMYECHHUS U JOOPOBONBUECKHE OTPSABI, IMOAMATAIONIUE IO
nericreue KouseHmu:

1) umeroT BO I1aBe JUI0, OTBETCTBEHHOE 3@ CBOUX IMOAYNHEHHBIX;

2) UMEIOT OTIPE/ICTICHHBIA U SBCTBEHHO BUAMMBIN OTJIMYUTEIILHBIN 3HAK;

3) OTKPBITO HOCAT OpPYXKHUE;

4) coOMOar0T B CBOMX JICUCTBUAX 3aKOHBI M OObIYan BOWHEI (CT. 1).

CpaxaroIuMcsl CUNTAETCs TAaKXKE HACEIEHUE HE3aHATOW TEPPUTOPUU, KOTOPOE MpHU
NPUOJIMKEHNN HENpUATENs AOOPOBOJIBHO BO3bMETCS 3a OpY)XHE U, HE HMes BpPEMEHHU
YCTPOUTHCSI, OyIeT OTKPHITO HOCUTh OPYXKHE M COONIOIaTh 3aKOHBI U 00BIYaW BOWHBI (CT.
2). Otu ycinoBMs NepeluId 3aTeéM B TIyMaHUTApHbIE KOHBEHLMHM U IOBTOPSIOTCS (C
HEKOTOPBIM pacIIMpPEHUEM) 0 HacTosdlero BpemeHu (cM. ct. 13 JKeneBckoil koHBeHIMH I,
ct. 13 Konsenuuu 1, ct. 4 Konsennuu I1I).

CreuunanbHblii  pa3znen ['aarckol KOHBEHLMH IIOCBSIIEH CTaTycy, IpaBaM U
00513aHHOCTSIM BO€HHOIUIEHHBIX.

Kaxnplii koMOaTtaHT B cllyyae €ro 3axBaTa HENPHITEIEM IOJIb3YyeTCs IpaBaMH
BOCHHOIUIEHHOTO (cT. 3). IlpuHnunuanbHOe 3Ha4YeHHE HMMEET IOJOXKEHHE O TOM, YTO
BOCHHOIIJIEHHBIE HAXOJATCS BO BJIACTH HENPUSTEIbCKOTO MPABUTENBCTBA, & HE OTAEIbHBIX
JULl WM OTpSIOB, B3ABIIMX UX B IuleH. «C HMMH HaaJIeXdT oOpamarbes
4eoBeKoMo0nBo» (cT. 4). B TakoMm ayxe 4erIoBEKOJIIOOMS yCTaHABIMBAETCS P IpPaB
BOCHHOIUICHHBIX. Paspematorcst oOmiectBa [uid OKa3aHUS IIOMOIIY BOEHHOIUJIEHHBIM,
CO3JIAIOTCSl CHpaBOYHBIE OIOpPO, TNPHU3BAHHBIE YCTAHOBHUTH CBSI3b BOEHHOIUICHHOTO C
poaHbIMU U Onu3KkUMH. OZHOBPEMEHHO YKa3bIBA€TCsl, YTO BOCHHOIICHHbIE MMOAYUHSIOTCS
3aKOHaM, yCTaBaM M pacHOpSDKEHMSIM, IEHCTBYIOIIMM B TOCYJapCcTBE, B KOTOPOM OHU
HaxoJATCs B TUIEHY (CT. §).



Crarbu ['aarckoii  KOHBEHIIMH, NPEANUCABIIME TyMaHHOE oOOpalieHue ¢
BOEHHOIUIEHHBIMH, CTAJIM YaCThIO T'yMaHUTApHBIX KOHBEHIIU, I1€ OHU HAIILIU JaJbHEeIee
pa3BuTHE, KOHKpeTH3amuio W komudukammto. Tperbs JKeneBckas koHBeHuus 1949 r.
[[ETMKOM TMOCBSIIIeHa 00pallleHnIo ¢ BOCHHOIUIEHHbIME (143 cratbn).

lNaarckass konBeHIust noATBepawia KeHeBckyro koHBeHIHiO 1864 r. OHa Takke
BHOBb MOATBEpAWJIa NPUHIMUI, BBIABUHYTHIM bproccensckoin aexnapauueit 1874 r1.:
«Botoromre He TOJIb3YIOTCS HEOTPAHWYEHHBIM MPABOM BBIOOpA CPE/ICTB HAHECEHMsI Bpe/ia
HEnpusTeno» (CT. 22).

B nyxe ykazanHoro npuHuuna KoHBEHIMS COOEPKUT NEPEUYEHD 3alpELICHNN:

a) ynotpeOmsTh si1 WK OTPaBIEHHOE OPYKUE;

0) TpenaTeNIbcKu YOWBATh WU PAaHUTH JIMIl U3 HENPHUATEIHCKOTO HACEICHUS WU
BOMCK;

B) yOMBaTh WIN PaHUTh HEMPUSTENS, KOTOPbII 0€3yCIOBHO Clajcs;

') 00BSBIATH, UTO HUKOMY HE OYyJIeT MOIIIaIbl;

1) yIOTPEOISATh CHAPSIBI U OPYIKUE, CIIOCOOHBIC TPUUMHSATE U3JTUIIIHUAE CTPATaHUS;

€) HE3aKOHHO TMOJb30BaThCsl MAPIAMEHTCKMM WM HalMOHAIBHBIM (prarom,
BOCHHBIMU 3HaKaMH U (OPMEHHOU OJIEKIOW HEMPHUATENs], OTIWYUTEIHHBIMH 3HAKaMH,
yCTaHOBJICHHbIMU JKEHEBCKON KOHBEHIIUEH; U JIp.

Bocnpemanocs otnaBaTh Ha pasrpabiieHHE TropoAa WM MECTHOCTH, JIaXKe B3SIThIC
npuctynom (cT. 28).

Bce 3TH mpuBencHHBIC BBINIE 3ampelieHUs ObUIM B COOTBETCTBYIOIICH (opme
BKJIIOUEHBI B TYMaHUTApHbIE KOHBEHIIUU M CYIIECTBEHHO JOMOJIHEHBI (CM., HapUMeEp, CT.
35, 38, 39 u gp. HomomnurensHoro IIporokona I). HexoTopeile M3 HHUX TOCIOBHO
MOBTOPSIFOTCS B TyMaHUTAPHBIX KOHBEHLIUSIX.

[IpuHIIMNIIATIBHOE 3HAYEHWE WMEINIH MOJO0KEHUs ['aarckoii KOHBEHLHMH O 3aIIUTE
IPaXXTaHCKOTO HACEICHHUS Ha OKKYMUPOBAaHHBIX TeppuTopusix. OO0 uX HampaBICHHOCTH
MOXHO CYJIUTh 1O CT. 46: «HYecTh U npaBa ceMeiHbIe, )KU3Hb OTACIIbHBIX JIUI, PABHO KaK U
penuruo3Hble yOexaeHus U OTHpaBlieHHE OOpPSIOB BEphl, IODKHBI OBITh yBa)KaeMbl.
YactHas COOCTBEHHOCTh HE TIOJICKUT KOHPUCKAIII.

KoHBeHus ycraHaBiuBana TakXke, YTO OKKYMAIlMOHHAs JiepKaBa HE SBISAETCA
COOCTBEHHUKOM, a O0JIaJJaeT JUIIb IPABOM YMPABJICHHS U TIOJIb30BAaHUS IO OTHOIICHUIO K
roCyJJapCTBEHHOMY MMYIIIECTBY U 00s13aHa COXPaHATh UX (CT. 56).

OTHOIIIEHNE HETIPUATENS K TPAKIAHCKOMY HACEICHHIO M TPAKIAHCKUM OOBEKTaM,
KOTOPOE JIMIIb CKATO M B MIPUHIUIIE U3JI0KEHO B ['aarckoil KOHBEHIIMH, CTAJIO MPEAMETOM
yetBepToil JKeHeBckoil koHBeHIMU 1949 r. («O 3ammre rpakJIaHCKOTO HACEIEHUs BO
BpeMsi BOWHBDY). bonbiioe MecTo 3ammre TpakIaHCKOTO HacelIeHHs OTBEJCHO B
JononnurensHoM [Iporoxkoute I.

Xotsa T'aarckass KOHBEHIMS COCTOsIa M3 56 cTaTed, OHa, €CTECTBEHHO, HE MOTJa
peayCMOTPETh Beex cuTyauui. [loaroMy o mpemnoxenuto poccuiickoro aenerara O.0.
Maptenca yuacTHUkH KoHbepeHuu BHecnu B IIpeamOyny KouBeHmmm cremyromee
MOJIOKEHHUE: «...B CIydasX, HE MPEIyCMOTPEHHBIX NPHUHATBIMH MMM MOCTAHOBJICHUSMH,
HaceJeHUE U BOIOKOIIME CTOPOHBI OCTAKOTCA IMOJ OXPAaHOM M JEWCTBHEM Hayall
MEXIYyHapOAHOTO TMpaBa, IOCKOJIbKY OHHU BBITEKAIOT M3 YCTAHOBUBLIUXCS MEXIY
00pa3oBaHHBIMH HApOJaMH OObIYAaeB, M3 3aKOHOB YEJOBEYHOCTH U TpeOOBaHUU
OOIIIECTBEHHOTO CO3HAHHS». JTa 3HAMEHHTas «OroBopka MapreHcay mpoyHO Bomwia B [
ryMaHuTapHoe mnpaBo (cMm., Hampumep, cT. 1 JlomomautensHoro Ilporokona I). Ceexum
MIPUMEPOM MOXKET CIIyXKUTh KOHBEHLMS O 3ampeuieHud WM OrPAHHUYECHUH TPUMEHEHUs
HEKOTOPBIX BUIOB 00braHOTO Opyxkus 1980 r. B ee [IpeamOysie TOBOPUTCSA: «...B CiIydasx,
HE MpeayCMOTPEHHBIX HacTose KonBenuuel u npuinaraeMbiMu K Het [IpoTokonamu wim
OPYTUMHU MEXIYHapOJHBIMU COTJIAIICHUSMHU, TPa)XJTaHCKOE HacelleHHe U KOMOaTaHTbI
MOCTOSIHHO OCTAIOTCSl MOJ 3alIUTOW M JEHCTBUEM MPHUHIUMIIOB MEXKIyHApOJHOIO MpaBa,



MPOUCTCKAOIINX U3 YCTAHOBUBIINXCS O6I)I‘-IaeB, M3 MPUHIHWIIOB 'YMaHHOCTHU U Tp€6OBaHHﬁ
O6H.[CCTBCHHO]"O CO3HAaHUA».

4. CTaHoBJIeHHe TYMAHUTAPHOTI0 NIPaBa
BOOPY’KeHHbIX KOH()INKTOB

KeneBckas koHBeHIUs1 O paHeHbIX 1864 r. m ['aarckas KOHBEHIMS O 3aKOHaX U
0o0BIYasiX BOWHBI TPECIEAOBAINA OIHY IEJIb — TyMaHW3UPOBATh BOMHY, CMSATYUTH €€
oenctBus. [IoaToMy BIOJIHE eCTeCTBEHHO, UTO 00€ KOHBEHIMM COCTaBIEHBI B OJHOM JIyXe
— JyXe TyMaHHOCTH, a MX CTaThbM IepeKpelmuBaroTcs. JeHCTBUTENbHO, YyBa)KEHHE
HelTpanpHOCTH mepconana Kpacnoro Kpecra, 3anper Opath UX B IUIEH — BCE 3TO MOKHO
OTHECTH K MpaBWJIaM BEICHUS BOMHBI, T.€. K MPEIAMETY PEryJupoBaHus [aarckou
KOHBeHIuel. B To jxe BpeMs rymanHoe oOpailieHue ¢ TUICHHBIMU, YCJIOBHS UX COICpKaHU
B IUIEHY — 3TO TaK)K€ HECOMHEHHO MPEIMET PEryJIMpOBaHUs TyMaHUTApHOTO MpaBa.

Crnenyetr OTMETUTh, YTO MOHATUE «TYMAaHUTAPHOE MPABO» MOSBUIOCH CPABHUTEIHHO
HenaBHO. Takoil TepMHUH THIETHO UCKaTh B bounbioil coBeTckoil anuukinonenuu (2-e usa. T.
13) unu B ee TperbeM uznanuu (1972. T. 7). B mecTuToMHOM Kypce MEXIYyHapOIHOTO
npaBa, U3JaHHOM B MOCKBe, OOJIBIION pa3/ien OTBEACH 3aKOHAaM U 00brdasM BOMHBI (1969.
T. V. I'maBa «Boiina u wmexayHaponHoe mpaBo»). Tam Hammu mecto u [aarckue
KoHBeHIIMH, U JKeHneBckue koHBeHIMU 1929 1. u 1949 r., HO BCce OHU MPUBOIATCSA Kak
MpaBuja, ONPEAEIAIOININE PEKUM PAHEHBIX, PEKUM BOCHHOIUICHHBIX, PEKUM OKKYHalluu U
T.4. IloHATHE «TyMaHuUTapHOE MpaBO» OTCYTCTBYeT U 3Aech. HeTr ero um B yueOHMKE
MexayHapoaHoro npasa 1982 r. nmox penakuueit [.1. Tynkuna (ra. 22). Tam peub uner o
«MEXIYHapOJHOM IpaBe B IEPUOJ BOOPY>KEHHBIX KOH(MIUKTOB». [lepBoHauanbHO (B
3amagHoi JUTepaType) pa3BUTHE IMOILIO MO MYTH BBIACICHUS B OTACIBHYIO TPYIIITY
JKeHeBCKMX KOHBEHIIMM, OTJIMYHBIX OT ['aarcknx koHBeHIMH. [nurensHoe BpeMs [ aarckue
KOHBEHIIMM UMEHOBAJMU «1paBoM ['aaru», a JKeHeBCkre KOHBEHIIMH — «IIpaBoM JKeHeBbI».
Ho nocreneHHo rymMaHnuTapHoe MpaBO BBIACISUIOCh. BaXHYIO pojb B 3TOM CTaHOBJIEHUU
ceirpanu ABe JKeHeBckue KOHBEHIMH 1929 T. YuuThIBas ONBIT NEPBOM MUPOBOM BOWMHBI,
OHM 3a(PUKCHPOBAIM, YTO paHEHble U OOJIBHBIE TMPOTUBHHUKA TIIOCJIE BBI3JJOPOBICHUS
MOJIy4aJIl CTAaTyC BOEHHOIUIEHHOro. KOHBEHIMM NpenocTaBWIM MOKPOBUTEIBCTBO BCEM
OpraHMU3aIMsIM TTOMOIIM PAHEHBIM — ¥ TOCYJapCTBEHHBIM, U OOIIECTBEHHBIM. BriepBbie
rocyAapcTBa-uwieHbl 00S3bIBAJINCH MPUHUMATh MEpbl MPOTHB HAPYIIEHUS T'yMaHUTApHBIX
HOPM CBOMMH T'paXkJIaHaMHU.

Kenepckue xoHBeHIMH 1929 T. 0 paHEHBIX M OOJIBHBIX yTOYHWUJIM HEKOTOPHIC
npekHue HopMbl. HOBBIME OBUTH e€lle J1Ba TOJIOKEHHUS: a) €Cl JaXKe KaKoW-mubo u3
YYaCTHUKOB KOH(GIMKTa He yuyacTBoBaJl B KOHBEHIMH, 3TO HE OCBOOOXKAAJIO Jpyrue
CTOPOHBI KOH(IMKTAa OT COONIOJIEHHsSI TyMaHUTapHbIX HOpM; 0) KoHBeHIuM 00s3bIBAIIN
BOIOIOIIYIO CTOPOHY, 3aXBaTUBIIYI0 HENPHUATEIBCKUNA MEAUIMHCKUNA NEPCOHAJ, BEPHYTH
€ro Hazas.

Cnenyer OTMETUTh NPUHUUNHUAIBHOE pelieHue, npuaiaroe Konsenuusimu 1929 r.:
OHM ONYCTWJIM NPEKHHUE CTAaThU, KACABIIMECS B3aMMHOCTH MPUMEHEHUs («HA YCIIOBUSX
B3aMMHOCTH»). 32 TaKUM OMYILIEHHUEM CKpPBIBAIOCh KapAMHAIbHOE W3MEHEHHE MMOHUMaHU
chepbl NEUCTBUS TYMaHUTapHOTO TpaBa U €ro TOJOKEHUS B OOIIEM MEXTYHapOTHOM
Ipase.

[lepBonavanbHo YKeneBckue M ['aarckue KOHBEHIIMM 3aKIIOYAINUCh O TPaJULIUU
KaK B3alMOO0O0S3bIBAIOIINE MEXIYHApPOIHbIE JIOTOBOPBI. Onu CJIeI0BAIN
OOIIENPU3HAHHOMY TPaBHJy, COIJIACHO KOTOPOMY HEBBINIOJHEHHE JOrOBOpa OJHOU
CTOPOHOW J1aBaJIo APYTroOW CTOPOHE MPaBO Ha €r0 HEBHITIOJHEHHE. TO YTO OBLIO OOBIYHBIM
JUIS IPYTUX OTpaciiedl MEeXAyHapoJHOTO TpaBa, CO3[JaBal0 aOCYypAHYIO CHUTYalUi0 B
TYMaHUTapHOM MpaBe: T'YMAaHHOCTh OTJaBajlaCh Ha IPOU3BOJ rocyaapcrsa. bonee Toro,
OTKa3 OJIHOTO TocyAapcTBa (HampuMmep, HaUUCTCKOM ['epMaHuM) OT COrJlacCOBAaHHBIX B
MHPOBOM COOOILIECTBE TYMaHHBIX CPEICTB M METOJOB, TYMAaHHBIX MPaBWJI OOpalIeHUs C



BOCHHOIIJICHHBIMU WJIM TPAXKJAHCKUM HACEJIEHUEM B COOTBETCTBUU C TPAJULUOHHBIM
NOHUMaHueM (GopMaibHO MOOYKIAT U IPYIyI0 BOIOIOLIYIO CTOPOHY OTOpachiBaTh HpPOYb
HOpPMBI TYMaHHOCTH. Mup Kak Obl BO3Bpamajicsi K IPEKHUM BapBapCKUM BpEeMEHaM,
NEepEeYEepKUBAINCH BCE JOCTH)KEHUS B TYMaHU3allUM BOWHBI, B CMATYeHUHU ee OeACTBUM 1is
YeJIoBeKa.

Haunnaer npoOuBaTh cebe nopory MOHMMAaHUE TOrO, YTO HOPMBI T'YMaHUTapHOTO
mpaBa SBISIOTCS aOCONFOTHBIMH W BCEOOIIMMH  00s3aTeIbCTBAMHU. TpyaHO maxe
IpeJCTaBUTh cele, B KaKoi KoIIMap MpeBpaTHiiach Obl BTOpasi MUpOBast BOHA, eciu Obl Ha
npeHeOpekeHrne HauCTCKoi ['epmaHuelt U ee COrO3HMKAaMU BCEMH T'YMaHHBIMU MPaBHIIAMU
['aarckoil KOHBEHIMHM CTpaHbl AHTUTUTIEPOBCKOM KOAINLUU OTBETHIIA TEM XKE€. 3IeCh
YMECTHO CpPaBHEHUE C YrOJOBHBIM IPAaBOM: OpraHbl IPaBONOPSAIKAa M IPABOCYIHS
rocyJIapcTBa He MOTYT BeCTHU ce0sl M0-0aHAUTCKH J1aXKe MO0 OTHOLLIEHHIO K OaHAUTaM.

Becbma npumeuatensHa gopma JKeneBckux koHBeHIMi 1949 r. Bece onu mmeror
CTaTbU O JECHOHCAIMM. BMecTe ¢ TeM YyCTaHaBIMBACTCS, YTO 3asBJICHHUE O JIECHOHCALUH
OyaeT MMeTh CHITy Uil KOH(DIMKTYIOUIEH CTOPOHBI JIMIIb MOCIE 3aKIIOYSHHS MHUpA, T.C.
IPEKpaIleHUs] COCTOSHUS BOWHBI MM BOOPY>KEHHOro KoHGuuKTa. Ilpn 3TOM neHoHcauus
He OyJeT UMETh HUKAKOW CHJIBI U APYTUX KOH(IUKTYIONMX CTOpOH (cT. 62 KoHBeHIMHN
1D).

KonBennun 1929 r. pacmpocTpaHuiaym HPUMEHEHHE OIO3HABATEIBbHOIO 3HaKa
Kpacnoro Kpecra Ha aBuanuto.

bbuto mpu3HaHO MpaBo 3a MyCYJIbMAaHCKUMH CTpaHAMM HCIOJIb30BaTh B KaueCTBE
oro3HaBarenbHOro 3Haka BMecto Kpacnoro Kpecra Kpacusiii [Tomymecsi.

C npunsaruem Konsennuu 1929 1. npon3onuio cTaHOBICHHE TYMaHUTAPHOTO TpaBa.
Ero cranu paccMaTpuBaTh Kak CaMOCTOSITEIBHYIO OAOTPACIb IIPaBa BOWHBI.

Pa3BuTHe rymMaHuTapHOro npaBa He ocTaHOBWJIOCH Ha 1929 r. Tennennus nuia B
CTOPOHY BBIACICHHS TyMAaHUTAapHOIO TMpaBa B  OTAEIBHYIO OTpacip  OOILIEro
MEXIyHapOAHOIO IIpaBa.



I'masa II
OOPMHUPOBAHUE MEXIAYHAPOJHOI'O 'YMAHHNUTAPHOI'O ITPABA KAK
OTPACJIA OBHIETI'O MEXKJIYHAPO/JHOI'O ITPABA

1. ’KeneBckue koHBeHunu 1949 r. u Jlonosiaurenbusie Ilporokosinl k Hum 1977 r. —
OCHOBA COBPEMEHHOTI'0 MeKAYHAPOJAHOI0 TYMaHUTApHOro npasa. Posib
MexXTyHAPOTHOT O IBUKEHUS
Kpacnoro Kpecra u Kpacnoro Iloaxymecsina

JKeHeBckre KOHBEHIIMU B LIEJIOM BBIICPKAIHM MCIBITAHUE NIEPBOM MUPOBOW BOMHBI
U mocneayoumx KoHpIukToB. HeBbIMOMHEHHOW OKa3anach, MO CYHIECTBY, OJIHA CTaThs:
3aXBa4eHHbIN MEAMIIMHCKHUM MEPCOHAI NPOTUBHUK HE OTIyCKall 00paTHO, a UCIIOJIb30Bal y
ceOst sl IeYeHrs COOCTBEHHBIX PaHEHBIX M OONbHBIX. Tak MoCTymalu MPaKTUYECKU BCe
BOIOIOIIIME CTpaHbl, M NPULUIOCH MPHU3HATh, YTO YCTAHOBJIEHHas HOpPMa OKazajach
HEKU3HECTIOCOOHOM.

Boinonusinucs u l'aarckue KOHBEHLMH, XOTS C HMX BBIIIOJIHEHHUEM, OCOOEHHO IO
OTIENBbHBIM CTaThsM, Jeno oOcTosio Xxyxke. Hampumep, B mMMpOKUX MaciiTadax
MPUMEHSUIUCh OTPABISIOLIME Ta3bl, HECMOTPS HAa TO 4YTO CT. 23 SCHO 3ampeliaia
MpUMEHEHUE s10B. YaCTMYHO M B ONPEIEICHHBIX CIydasX HapyLIAJIUCh MpaBUiIA
oOpalieHns ¢ MUPHBIM HaceJeHneM. Menuch ciiyuan HapymeHHs TMpaBWI OOpaIIeHus ¢
BOCHHOIIJICHHBIMU (7,5 MITH. yenoBek). OAHAKO B 1I€JIOM MOXKHO CKasaTh, YTO U ['aarckue
KOHBEHIIMH BBIJEP>KAIN UCIIBITAHUE BOMHOM.

Bo3zzeiictBue MeXAyHapoIHOrO IIpaBa, W MPEXKIE BCEro 3apOoXkKAABIIETOCs
rYMaHUTapHOIO IMpaBa, Ha IEPBYI0 MHUPOBYIO BOWHY HE HccieloBaHO. B To ke Bpems
MMEIOTCS OCHOBAHUA JIs BBIBOJA, YTO TAaKO€ BO3ACHCTBHE, B YACTHOCTH YCTAHOBIICHHE
MPUHILIMIIOB BOEHHBIX JEHCTBUI, HOpM oOOpallleHuss C paHEHbIMU, BOCHHOIUICHHBIMH,
Ipa)XIaHCKUM HaceJIeHHEM, CIOCOOCTBOBAJIO B 1[EJIOM HEKOTOPOW TyMaHU3allUK BOMHBI.

I'ymanu3M u MyxecTBo nposiBuin pabotHuku Kpacnoro Kpecra.

OObruHOM KapTHHOW cTamu Jroau ¢ mossizkoir Kpacnoro Kpecra, koropsie
BBIHOCHJIH C 1107151 0051 paHEHBIX, IPHYEM 3a4aCTYIO MOJ] HEMIPEKPAIIAIOIUMCS PYKEHHBIM U
apTusuiepuiickum orieM. OHU cHiaciy >KM3HM MHOTHM ThIcsiuaM coiaat u oduuepos. [lox
sammroit Kpacnoro Kpecra paGoranu moBo3KH, >KeJI€3HOAOPOKHBIE COCTABHI, MOJIEBBIC U
CTallMOHApHbIE TOCHUTAIM. BracTM OpraHM30BBIBAIM JKWJIbE M  NUTAaHUE  JUIA
BOCHHOIUICHHBIX, OOJIbHBIC HANIPABIISUIMCH Ha JieueHue. MHOTrne MUpPHBIC )KUTENIN U30eKau
HallaJeHU, a MaMIATHUKUA KYyJbTYpbl — pa3pylIeHHs. BOEHHOIUIEHHBIE U WX POJHBIE U
ONMM3KKME CMOITM BOCHOJNBb30BaThess yciayramu CrpaBousbix bropo. braromaps momormum
Kpacnoro Kpecrta u Kpacnoro Ilonymecsiia BocCOEAMHUIOCHh MHOTO CEMEM, JIIOIM HAIIUIA
ApyT apyra. Ota ryMaHHas [1eATelIbHOCTh HE MPEKPAILAeTCs 110 CEM IEHb.

IlepBass u BTOpas MHPOBBIE BOWHBI W CONPOBOXKIABUIME HUX BOOPYKECHHBIE
KOH(JIMKTHI BBISIBIUIM Kak 3(PQGEKTUBHOCTh TE€X WJIM WHBIX T'YMaHUTapHBIX HOPM, Tak U
HENOCTaTKh W W3biIHBl JKeHeBCKMX KOHBeHIMIH. Bo3HHKIa HEOOXOIMMOCTH B
IOPUINYECKOM OCMBICIICHUM HAKOIUICHHOTO OIBbITa M BBIPAOOTKE HOBBIX JIOKYMEHTOB,
KOTOpbIe Jainu Obl TyMaHUTApHOMY TIpaBy IMpOYHYIO ©0a3y, aJeKBaTHYIO HOBBIM
MEXAyHapoAHbIM  peanusMm. Cleqyer yuuThiBaTb M NPOTPECCUBHOE  Pa3BUTHE
MEKyHAPOAHOTO MPaBa B LIEJIOM.

Oty 3amauy BbIIONHWIM deTbipe JKeHeBckue KoHBeHuuu 1949 1. 1u
JononuutensHbie [IpoTokonbr k¥ HUM 1977 1.0 «O0 ynydiieHWHW ydYacTH PaHEHBIX H
OonbHBIX B aedcTByronmx apmusix» (Kousenmus 1), «O0 ymyylneHHUM y4acTH paHEHBIX,
OOJBHBIX M JIML, MOTEPHEBIIMX KOpaOJIEKpyIIeHHE, W3 COCTaBa BOOPYKEHHBIX CHJI Ha
mope» (Kousenrus II), «O6 oOpamenun c BoeHHomneHHbIMUY» (Kouentus III), «O
3aIUTEe TPAKIAHCKOTO HaceJleHus Bo BpeMst BoHbDy (KonBenuus V).



IIporoxon | kacancs 3alUThI )KEPTB MEXKIYHAPOJHBIX BOOPYKEHHBIX KOH(IJIMKTOB,
[Iporokon II — 3amMTBl KEPTB BOOPYKEHHBIX KOH(DIUKTOB HEMEXKTYHAPOIHOTO
Xapakrepa.

Vkazannble dYerbipe KouBeHmmu wu aBa [IpoTokona CcOCTaBISIOT OCHOBY
COBPEMEHHOTO MEXIYHAPOJHOTO TyMaHUTApHOrO mpaBa. OHU TPEACTaBISIOT COOOU
OOIIMPHBIM CBOJ TMPHUHIMIIOB M HOPM, KOTOpPblE B CHCTEMAaTU3UPOBAHHOM U
KOIU(DUIIMPOBAHHOM  BHUJAEC  PEryJIUpPyIOT  OOmupHYyr0  chepy  YeIOBEUECKHX
B3aMMOOTHOIICHUH.

Hayka MexayHapoIHOro ImpaBa, BbIAENSAS OTpPAcid MEXIyHapOJHOIO Ipasa,
PYKOBOJCTBYETCS ONpEACNECHHBIMA KPUTEPUSMU: OCOOBIH, OOIIECTBEHHO 3HAYMMBbIN
OOBEKT pETyIMpOBaHMs, CHCTEMHOCTh HOPMAaTHBHOTO MaTepHalia, €ro CpaBHHTEIbHAs
OOIIMPHOCTh B COYETAHMHM CO CPABHHUTEIBHO OOMIMPHOI chepoil MpUMEHEHUS; METOJbI
IIPaBOBOIO PETYJIUPOBAHMUS.

Takue kpuTepuu BHOTHE NPUMEHHUMBI K TyMaHUTapHOMy TmpaBy. OOBEKTOM
TYMaHUTApHOTO TIpaBa SBIAIOTCA  cnenuduyeckre  OOMIECTBEHHBIE  OTHOIICHMUS,
CKJIQJbIBAIONIMECS] B CHEHU(PUUECKUX YCIOBHSIX BOWHBI WMIU HWHOTO BOOPYKEHHOTO
KoH(umkTa. OOmIeCTBEHHAss 3HAYMMOCTHh IPOUCTEKAET W3 HEOMHCYEeMBIX OelICTBUA,
KOTOpBIE HECYT MAJii HapoJOB M BCEro 4YelOBEYeCTBA BOWHBI M HMHBIE BOOPYKECHHBIC
KOHQUUKTEL. VX perynupoBaHue TpecieyeT B BBICHICH CTENEHH TyMaHHYIO MElb —
TYMaHU3UpOBaTh BOWHY M BOOpYXeHHbIe KOHGIUKTHL. YeTsipe JKeHEBCKHME KOHBEHIIUU
CHCTEMaTH3HPOBAJIM OTPOMHBIA HOPMATHUBHBIM MaTepuall, M B HACTOSAIIEE Bpemst Oiaroaaps
3TOMY TyMaHHUTapHOE MPaBO OTHOCUTCS K OJHON W3 Hambonee KOAUPUIMPOBAHHBIX
oTpaciieil MeXTyHapOIHOTO MpaBa.

OroMmy crocoOcTBOBaNa crienuduyeckas 0COOEHHOCTh TYMAaHUTAPHOTO TpaBa: €ro
TeCHass HepaspelBHass cBA3b ¢ MexnyHaponubiM jerwkeHneM KK u KII. IIpasBuna
MEXIYHApPOAHOTO T'YMaHUTApPHOTO MIPaBa BBIMOIHSAIUCH HE B TIOCIEIHIOI OYepelb MOTOMY,
YTO HaJ 3THUM PabOTaNId MHOTHE THICSUM YYaCTHHKOB 3TOro J[Bmxenus. IIpu 3ToM Henb3s
3a0bIBaTh, YTO peub ILJIa HE TOJBKO O TOM, YTO MHOTHE THICSIUM CaHUTApOB, Bpayeil,
JIOOpPOBOJIBIIEB OKAa3bIBAIM IOMOIIb PAHEHBIM WJIM BOCHHOIUIEHHBIM. J((HEeKTHBHOCTH
rYMaHUTapHOT'O MpaBa 3aBUCENA TAKXKE OT TOr0, YTO €ro MPUAECPKUBAIHUCH THICIYN COJIIAT
1 ouiepos.

JABum:xkenne KK wum  KII cocrour wu3 Tpex aBTOHOMHBIX OOpa30BaHMUIA:
Mexaynapoanoro Komurera Kpacnoro Kpecra, Mexnynapoanoi ¢eneparmu KK u KIT
(xoTopas 1o 28 HosiOpst 1991 r. HaszwiBastack Jluroit obmects KK u KII) u camux oOmiecTs.
B HacTosimiee BpeMsi B MUpE B MOJABIISIONIEM YHCIE cTpaH cymiecTByioT obmectBa KK u
KII. Tak, na Mexnaynapoanoi korndepernun KK u KII B nexadpe 1995 r. mpucyrcrBoBaiu
169 HanMoHABLHBIX OOIIECTB.

Haubonee Baxnyro ponab B JIBmwkenun wurpaetr MKKK co mrab-kBaptupoii B
Kenese. OH mpencraBinseT cOOOH HE3aBUCUMYIO TyMaHUTAPHYIO MEXIyHAPOIHYIO
OpraHU3alMI0 C COOCTBEHHBIM cTaTycoM. B 1995 r. ero rpymmel paeiictBoBamu B 20
KOH(JIMKTHBIX paiiloHax, OyAy4H CBsI3aHHBIMH Tarkke ¢ MecTHbIMU obmectBamu KK u KII.
Hexoropoe npencrasnenue o macmrabdax aestenpbHoctd MKKK gaet To oOGcTosITeNnBbCTRO,
4T0 B 1995 r. OH OKa3ay momollk U NOAAEPKKY nocTpagaBmnM B 50 ctpanax mupa. Beero
MKKK w3pacxomoBan Ha 3Tu 1ienmu cBbimie 730 mutH. mBednapckux ¢paHkoB. OH
pacnosaraer 1eJI0i CEThIO IIPEICTaBUTENBCTB B PA3HBIX CTPAaHaX, B TOM uncie B MockBe.

MexnyHapoaHas denepaius 3aHuMaeTcsi 00JIblIe OpraHU3allMOHHBIMU BOIIPOCAMHU
JIBr>KeHUSI.

Boictium  opranom JIBHKeHHUSI SABISIOTCA MEXKIYHAapOJHble KOH(EepeHIuH, B
KOTOpBIX B KQUECTBE PABHOIIPaBHBIX yuyacTHUKOB npuHuMaroT yyactue MKKK, ®enepanus
o0mecTBa U rocyaapcTBa — y4acTHHKU JKeHeBckux KoHBeHImi 1949 r. Kondepeniuun
IIPUHUMAIOT PE3O0JIIOLINHY, IPUYEM HE TOJIBKO IO BOmpocam [IBUKEHMsI, HO U MO IPaBOBBIM
BOIIPOCAaM, KacaroluMCs MEXAyHapoaHoro TrymaHuTapHoro mpaBa (MITI). Vuactue



rocyJapcTB, Ja K TOMY k€ B TakoMm koiudectBe (B 1996 r. — 180, T.e. moutu Kak Ha
I'enepanbhoit Accambnee OOH), nmpugaeT npuHUMAEMBbIM PE3OTIOLUAM JOTIOTHUTEIBHYIO
IOPUINYECKYIO CUJTy, a camoMy JIBH)KEHUIO — CMEIIAHHBIM MEKyHapOAHO-NPaBOBOU
XapakTep, 4TO OMpeAeNsieT OOMNbIIyI0 cneuu(UKy U MEXKIYHApOJHOTO T'yMaHUTApHOTO
npasa.

B cBs3u ¢ 3TUM NIpeACTaBISIET UHTEPEC BOSHUKHOBEHHUE TOHATHUS «MEXAYyHApOIHOE
TYMaHUTapHOE PaBOY.

['ymanuTapHoe mpaBO BO3HHUKIO M TNPOJOJIKAET MPUMEHATHCS B CBSI3U C
BOOPYXCHHBIM KOH(DIUKTOM (MEXKIy MOHSATHSIMH «BOHHAa» W «BOOPYKCHHBIH KOH(DIUKT
MMEIOTCSl ONpPENENICHHbIE, XOTA M HE3HAYUTEIbHBIC, pa3/IMuvs; B HACTOSIIEE BpEMs, B
CYLLECTBYIOIIEH MEXIyHApOJAHON CUTYyallMH, Yallle UCIOIb3yEeTCsI TEPMUH «BOOPY>KEHHBIH
koHGIUKT»). Ho paau yao0cTBa ynoTpedisercs MOHITHE «MEXTyHApOAHOE TYMaHUTapHOE
paBo» 0€3 YIOMUHAHUS BOWHBI WM BOOPYKEHHOTO KOH(IIUKTA.

[TosiBeHHIO TIOHATHUS «MEXKIYHApOJHOE TyMaHUTapHOE MIPaBO» MbI O0Os3aHbBI
mBeinapckomy mnpodeccopy XK. Ilukre, xoropeiii BrepBsie B 50-X Tomax BBEI €ro B
oOpamienue. Kak BoauTcs, 3TO BbI3BAJIO JUCKYCCUU, OCOOCHHO CPEI IOPHCTOB, HO HOBOE
MOHATHE OBICTPO YKOPEHWIOCHh CHAaYalla B IyOJUIMCTUKE, 3aTEM B HAyYHOU JINTEpaType |,
HAKOHEI[, B MEXAyHapOAHO-IpaBOBbIX HokyMmeHTax. [lyOmukamus XK. [Tukre «[IpunHmmmb
MEXIyHapOAHOIO TyMaHUTAapHOro ImpaBa», Bbimenmas B JKenese B 1966 1., yxe
BOCIPUHUMAJACh BIOJHE OOBIYHO. A TipH MoArotoBke JlomomHurtenbHbIX [IpOTOKOIOB K
KeneBckuM KOHBEHITUSM 1949 r. MOHATHE «MEXTyHAPOIHOE TyMAaHUTAPHOE MPABOY» UMEIO
yke mupokoe xoxaenue. Ero ynorpednstor Mexnynapoansiii Komurer Kpacnoro Kpecra
B cBoMX JokyMeHTax, @enepanus obmects KK u KII u camu oOuiectsa.

Ceiluac MOXHO CUMTATh, YTO MOHITHE «MEXKIYHAPOAHOE T'YMAHUTApHOE MPaBO»
IIPOYHO BOIILJIO B MEXAYHapOIHOE IPaBo.

Keneckue konBeHuuu 1949 r. BMecre ¢ pononsstouuMu ux I[Iporokonmamu
COCTaBISIOT  OCHOBY  COBPEMEHHOIO  MEXAYHAapOJHOIO  TyMaHUTApHOIO  IIpaBa.
[IpuHuMnuanbHOE 3HAYEHHE MMEEeT TOT (DaKT, 4TO ydacTHUKaMH JKeHeBCKMX KOHBEHIUI
1949 r. cranm mMpaKkTUYECKU UYICHBI BCEIO MHUPOBOTO COOOIECTBA: MO COCTOSIHMIO Ha 31
Mapta 1997 r. ux parudunupoBanu 188 rocynmapcts. IIporokon I parudurmuposan 147, a
ITpotokon II — 139 rocymapctBamu. B ycioBusix, xKorma Bce MHPOBOE COOOIIECTBO
SBISICTCS y9acTHUKOM KOHBeHITMH, HeIb3sl cede MpeacTaBUTh, YTOOBI Kakoe-In0o
rOCyJIapCTBO JCHOHCHPOBAJIO 3TOT JOKYMEHT BCEOOIET0 EHCTBHUS.

O HOBOI 00CTaHOBKE, CIIOKHMBIIICHCS B CBSA3U C MPUHATHEM JKEHEBCKUX KOHBEHITUI
1949 r., cBUAETENBCTBYIOT U3MEHEHHS B TEPMUHOJIOIMH, IPOMCXOIUBIIUE B 3TO BPEMsI Kak
B JIUTEPATYpPE, TAK U B MEXKAYHAPOJAHO-IIPABOBBIX JOKYMEHTAX.

JurinomaTtrueckast KoHgepeHius, rotoBuBiias JlonoauurensHeie [IpoTokonsl, B
CBOMX JIOKYMEHTaX YIOTpeOisijga TEepPMHUH «MEXKIyHApOJHOE TyMaHUTapHOE MpaBo,
npUMeHsieMoe B nepuos BoopykeHHbIX KoHpukToB». MKKK 1 ®@enepauns obmects KK
n KII B cBOMX JOKyMEHTax MUUIYT O «MEXKIyHapOJHOM I'YMAaHMTApHOM IpaBe». TepMuH
«BOIHa» CTall BBHITECHATHCS TEPMUHOM «BOOPYKEHHBIH KOHQUUKT». Ha ero mosBieHue
MOBJMsIA TpaxkaaHCckas BovHa B Mcmanumm. JlampHeiime cOOBITHS pa3Ienuiad TEPMHUHBI
«ME@XIIyHApOJHBIE  BOOPY)KEHHbIE  KOHQUIMKTB» M  «BOOPY>KEHHBbIE  KOH(IMKTHI
HEMEKyHApOIHOr0 XapakTrepa». TepMHUH «CpakaroLIUICA» YCTyNaeT B JOKYMEHTaX MECTO
TEPMUHY «KoMOaTaHT». JKU3Hb MOPOAMIIA TEPMHUHBI «OEKEHEI», «TYMaHUTAPHAS TIOMOIIb)
U T.II.

Bce 310 — cBUAETENBCTBO MOSABICHUS B MEXIyHApOAHOM IIpaBe HOBOM OTpaciu —
MEXIyHApOAHOTO TYMaHHUTapHOro npasa. Ha Moil B3risa, IMEHHO Takoe MOHSTHE JIydlle
BCEr0 OTBEYACT CYUIECTBYIOIIMM YCIOBUSIM U 00O3HauMBIIeics mnepcnektuBe. Her
COMHEHHUS, YTO MOHATHE «MEXAYHAPOJAHOE I'YMAHUTAPHOE MPABO, IPUMEHSIEMOE B IEPUOJT
BOOPYKEHHBIX KOH(JIMKTOB» JOCTATOYHO MOJHO M YETKO BBIPAXKAET COJEPKaHUE OTPACIIH.
Ho, xak Oyner moka3aHo HMXKE, B MEXIyHapOJAHOM T'yMaHUTApHOM IIpaBe YK€ UMEIOTCS



HOPMBI, KOTOPBIE BBIXOJAT 33 PaMKH IJIABHOIO IIPEAMETAa PETYJIMPOBAHUS — 3aLIUTHI
KEPTB BOOPYKEHHBIX KOH(JIUKTOB.

Cnenyert taxke yunutbiBaTh, yTo MI'TI yaauHo coeauHsieT B CBOEM HAaMMEHOBAHUU
IIBa TIOHATUS — IPAaBOBOE U T'YMAaHUTapHOE.

Hopmbl MOpasin urparoT BecbMa BakHYIO posib kKak uctogyHuk MI'TI. Hexoropsie
BHUJHBIE IOPUCTHI IToJ1araroT, yto Bce MI'TI kak npaBoBas cucteMa OCHOBAaHO Ha MOPaJIbHBIX
cooOpaxenusix. Henb3st He BuaeTh, uro B KOHBEHIMSAX, MPU3BAHHBIX T'yMaHU3UPOBATh
MEXyHapOAHble KOH(IUKTHI, OOUIBHO MpeJCTaBIEHbl MOpaibHble HOPMBI. B 3TOM Tarxke
cnenudura MI'TI kak oTpaciu MeXIyHapOIHOTO MpaBa.

BrnionHe 3aKOHOMEPHO, YTO C MOSBJIEHUEM MEXIyHapOAHO-IPABOBBIX TOKYMEHTOB
00 OCHOBHBIX mpaBax 4yeroBeka MITI BKIIOUMIIO psig WX TPHUHIUIIOB U HOPM B CBOHU
KonBennuu. Cnenyer ckas3arb, YTO IPU ATOM IPOU30LUIO OPraHUUYECKOE CIMSHHE 3THUX
JIOKA3aTeNIbCTB, TaK YTO MOXHO F'OBOPHUTH O TOM, 4TO B coBpeMeHHOM MI'II ciomnucs Tpu
HAIpPABJICHUS B PA3BUTUH MEXIyHapOJHOIO NpaBa: yCTAHOBIEHUE IIPABUII BEICHUS BOWHBI
U TpUMEHEeHHst opyxkus («mpaBo [aarm»), 3ammra XEepTB BOOPYKEHHBIX KOH(IMKTOB
(«rpaBo YKeHeBbI») U 3alIuTa OCHOBHEIX TPaB desoBeka («ipaso Heio-Hopkay).

2. CTpykTypa u cdepa geiicTBUSI MeKIYHAPOIHOIO
TYMAaHUTAPHOIO NpaBa

JKeneBckue KOHBEHLIIMM BechbMa 4YeTko cTpykTypupoBamu MITL.  Onm
CTPYIIIUPOBAIM HOPMBI T10 CJIEIYIOIINM pa3jienam, ONpeAesIIeMbIM PEaTbHOM MPAKTUKOM.

1. CanuTapHbIii IEPCOHAI U YUPEKACHHUS.

. Panensie u 6obHEIE.

. BoeHHOIIEHHBIE.

. 'paxxmanckoe HaceneHue U rpak1aHCKue OOBEKTHI.
. OKKyMpOBaHHbIE TEPPUTOPHUHU.

. NUHTepHUpOBaHUeE.

. I'paxxnanckast obopoHa.

. CpencTBa v METObI BEJICHUSI BOCHHBIX IEUCTBUH.

HopmaTuBHbII MaTepuasl B  OCHOBHOM CKOHUEHTPHUPOBAH B  OTHEIBHBIX
KonBennusix, a ecii 3To He yJaeTcsi, TO MaTepual CBOJIUTCA B CHEIUaIbHBIN pa3nen. B
MHTEpecax U3JI0XKEHHUS Mbl Oy/eM COCPeOTOYMBATh BHUMAHHE B OCHOBHOM Ha TOM HOBOM,
yto KonBenuuu u [Iporokossl BHecau B MI'TL.

CyMmmupys IpuBeICHHBIE BBINIE NOJI0KEeHUS JKeHeBCckux KoHBeHIMU U [IpoToKo0II0B
K HHUM, MOXXHO CJeJIaTb BBIBOJA: HOPMBI IO CpPEJACTBAM U METOJaM BOMNHBI SIBIISIOTCA
HEOTHEMIIEMON YaCThIO COBPEMEHHOI'O MEKYHAPOAHOTO TYMaHUTAPHOTO MPABa.

VYxe ommcanue cTpykTypsl MI'TI maet mpencraBieHue 00 OOMIMPHOCTH JIEHCTBUS
MITI. Kak u pasbiie, npeameroM peryiaupoBanuss MITI ocraeTcsi cMmsirdeHue y4actu
KEPTB BOOPYKEHHBIX KOHGIHKTOB. Bmecte ¢ Tem JKeneBckue koHBeHmuu 1949 1. u
[TpoToKOJBI K HUM CyIIeCTBEHHO pactupuiu chepy aeictsust MITI.

VYxe oTMedasioch, YTO B TyMaHUTapHbIX KOHBEHLMSIX MIUPOKO MPEACTABICHBI
HOPMBI, KOTOPBIE KaCarTCsl PEkK/IE BCETO IPAKJAHCKOIO0 HACEJIIEHHS U KOTOPBIE HE TOJIBKO
00JIeTYaIOT Y4acTh KEPTB BOWHBI (PaHEHBIE, OOJIBHBIC U JP.), HO U MPEAYCMATPUBAIOT MEPBI
Mo TmpeAoTBpamieHuto ymepba u  crpaganuid. MITI, Hampumep, Oeper mon
MMOKPOBUTEIHCTBO TPAKIAHCKUE OONBHUIIBI ¢ OOTBHBIMU, UHBATHIAMH, POKESHUIIAMH, XOTS
OHU HE CTAJIM €Ile XEPTBAMH BOCHHBIX JEUCTBUU. Takux MPUMEPOB MOKHO MPHUBECTH
3HAUYUTENIbHOE KOJIMYECTBO, OTMETUB, YTO OHHM COCTABJISIOT CUCTEMY, MPOXOSIIYIO CKBO3b
Bce KonBenuun u IlpoTtokonsl. B rymanuTapHbix KOHBEHIHUSIX MOSBUIUCH CTaTbU O
3amuTe npupogHO cpeabl. COCTaBHOM 4YaCThIO CTAJId CTAaThU O CPEACTBAX M METOAaxX
BenieHus BoHBL. OHa 13 nociaeaHux JKeHEeBCKUX KOHBEHIUH (110 OOBIYHOMY BOOPYKEHHUIO
1980 r.) B cBOMX Tpex [IpunoxeHusx 3anpemaer onpeaeacHHbIE BUABI OPYKHSL.
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B IIporokone I nosiBUINCH IOpUANYECKA KOHKPETHO OINPEICIICHHBIE MOJIOXKEHUS O
BEpOJIOMCTBE, ULIMMOHAX, HAEMHUKaX, IpakJaHCKOH OOOpOHE M HEKOTOpbIe ApyTHe,
KOTOpBIe cyliecTBeHHO pacmupsiorT chepy MITL. VuureiBas HOpmbl KonBeHuuit u
ITpoToK0II0B, MOKHO clienaTh BeIBOA, 4To MI'TI OepeT mo NOKpOBUTENBCTBO MPAKTUUECKU
BCE HACEIICHUE TEPPUTOPHM, 3aHATOM HENpHUATENIEeM, IPUYEM OHO [JEHCTBYET B
BOOPYXEHHBIX KOH(JIMKTaX BCEX BHJOB — MEXAYHAPOIHBIX U HEMEXKIYHAPOIHBIX.
Oo6pas3Ho roBopsi, chepa neiictBus MITI pacnpoctpansercss Ha OOy TEPPHUTOPHUIO
3€MHOTO0 I1apa, I7Ie MPOUCXOANUT BOOPY>KEHHBIN KOHDIHKT.

JlelicTBHE T'yMaHUTapHOrO MpaBa HE OCTAHABIMBACTCS IEPE] I'OCYyIapCTBEHHBIMU
rpanunamu. KonBenunu u ITpoTOKOIIBI comepkaT BayKHBIE IOJIOKEHHS O KOHTpOJIE 3a
BBINIOJTHEHUEM  KOH(QJIUKTYIOIIMMHM CTOPOHAMU  YCTAHOBJIEHHBIX NpaBUiI. OJTO U
00513aTeNILCTBO T'OCYIaPCTB OTHOCUTENIBHO NMPHUBEIEHHUS] BHYTPEHHETO 3aKOHOAATENbCTBA B
cooTBeTcTBUE ¢ HOpMaMu MI'TI, u monokeHus 00 OTBETCTBEHHOCTH 3a HAPYILEHUS 3TUX
HOPM, U MEXIYyHAPOJHOE COTPYJHHYECTBO IO IOMMKE IPECTYNHHUKOB, U CO3JaHUE
Komucecnn mo ycranoenenuro (¢akroB. Criemyer OTMETUTb, 4YTO MeEpPbI KOHTPOJIS
OCyILECTBIIsItOTCS  Onaronmapst neiicteuio Jlepxkas-IlokpoButensHun, MexXIyHapoJHOTO
Komurera Kpacunoro Kpecra, mHanmonaneabix obmiects KK u KIT. Takum o6pa3om, cdepa
neiicteust MI'TI He orpaHuumMBaeTcCss MEXKIOCYAAPCTBEHHBIMH OTHOIICHHUSAMH, OHa
pacIpoCTpaHsAeTCs U Ha BHYTPUTOCYAAPCTBEHHYIO IEATEIBHOCTb.

To >xe MOXHO ckazaTh M 00 00s3aTeNbCTBAX YUaCTHUKOB JKEHEBCKMX KOHBEHILIMI:
3HaKoMuTh ¢ Hopmamu MI'TI Boiicka M Bce HaceaeHue CTPaHbl, BIUIOTh 10 BKIIFOUEHHUS €ro
U3y4eHUs B yueOHbIE TPOrpaMMbl BOEHHBIX U IT'PAKIAHCKUX YUEOHBIX 3aBEJICHUM.

Pacumpsier cdepy netictBust MITI u TO 0OCTOSATENBCTBO, YTO PAd MEp IO
ocyuiecTtieHuto nosoxxkeHuid MITI mpoBogutcs B MHpHOE BpeMs. OJTO OTHOCHTCH,
HalpuMep, K IMOATOTOBKE CAHUTAPHOTO IIEPCOHANIA KAK B BOOPY)KEHHBIX CWIAX, TaK H
obmectBamu KK u KII, a Takke kK cHaOXeHHIO OMO3HABAaTEIbHBIMU 3HAKAMH OOBEKTOB,
coJepKalux omacHble cuibl. Kak yxke oTMedanoch, 3ampeT T'yMaHUTapHOTO IIpaBa
pacIpoCTpaHAETCs HE TOJNBKO Ha IIEPEUYCHb BUAOB OPYKUSA, HO M Ha CaMH IIONBITKH
CO3JaHusl TaKUX BUAOB, KOTOpble HapywmarT HOpMbl MITI m apyrux mexayHapogHBIX
KonBeH1mit uiam 7oroBopos.

Bce 310 HampaBneHo Ha 00JIerYeHUE YYacTH KEPTB BOOPYKEHHBIX KOH(IIMKTOB, Ha
3alIUTy KU3HU U 37J0POBbs JIIOAEH, UX YECTH U JOCTOMHCTBA 0€3 BCSKOW TUCKPUMHUHALMH.
Bwmecte ¢ Tem, ecrectBeHHO, MI'TI — He NOBTOpEeHHE OCHOBHBIX IIPaB 4YEJIOBEKA M TEX
MEXIyHapOAHO-TIPAaBOBBIX AaKTOB, B KOTOPBIX OHM 3akpemieHsl. HesaBucumo ot
pacupenust cdepsl neiictBus MITI coxpansier cBoro cnenuduky Kak ocodas OTpacib
MEXIyHapogHoro mpaBa. [maBHas muens MITI — rymaHuzamuss BOOPYKEHHBIX
KOH(JIUKTOB, €r0 Maeal — MEXIyHAPOJHbIE OTHOIIECHUS 0e3 BOOPYKEHHBIX KOH(IMKTOB.
Kax ykazpBanocb, MKKK u o6mecrsa KK u KII Moryr okaspiBath D00pbIe yCIyTH B
KOH(UIMKTE — TpOLEAypy, Ka3zalochb Obl, BechbMa JAJEKyl0 OT 3alIUThl JKEPTB
BOOPYKEHHBIX KOH(IMKTOB ¥ OCYLIECTBISIEMYIO OOJIbLIE JUITIOMAaTaMH.

Beime yxe ormedanocs, yto HOpMbI MITI MMEHOT NOBOJIBHO BBICOKYIO CTEIICHb
KOAU(DUKALMU U CTPYKTYPHUPOBAHEI 110 0T/ebHBIM KonBeHuusam u [IpoTokonam.

KonBeHuusi 00 yjJydylieHUM Y4YacTH PaHEHbIX U OOJIbHBIX B JeHCTBYIOIIMX
apmusix (KonuBenmusi I) cocpenorodmiia MmaTeprai 0 paHEHBIX M OOJIbHBIX, CAHUTAPHBIX
(GOpMHUPOBAHUAX U YUPEKACHUSIX, JIMYHOM COCTABE YXAKUBAIOLIUX JIML, CAHUTAPHOM
TPAHCHOPTE, YHOTPEOIEHUH OTIMYUTEIbHON dMOIeMbl. KOHBEHIIUS yTOYHMIIA, pacIliupuia
U Koau(puIpoBana HOPMATUBHBIA MaTepuan npexHux Koneenuuii. Bmecre ¢ Tem B Helt
UMEIOTCS  JONOJHUTENbHbIE HOpPMBIL. Tak, KOH(QIMKTYIOIIME CTOPOHBI  OO0sI3aHBI
3apEruCcTpUpPOBaTh, HACKOJIBKO 3TO OKAXETCsl BO3MOXKHBIM, BCE [aHHBIE O JUYHOCTH
paHEHbIX, OOJIBHBIX U YMEPIIUX HENPUATEILCKOM CTOpOHBI 10 nepenaun B CrpaBouHOe
bropo 1o nenam BOGHHOIUIEHHBIX ¢ nocaeayroueil nepenadeii B LlentpansHoe CripaBouHOe



ATEeHTCTBO 1O JejaM BOEHHOIUIEHHBIX (cT. 16). CTopoHbl 00s3aHBI OOMEHHBATHCS
JaHHBIMU O CIIOCO0axX M MecTax 3aXOpOoHEeHUs ymepiux (cT. 17).

B KoHnBeHIuM NOBTOpSETCS IOJOKEHUE O TOM, YTO MOCTOSHHBIE CaHUTApPHBIE
YUpEXKJIEHUS W TOJBIKHBIE CaHUTapHble (OPMUPOBAHHUA HE MOTYT HH TIpU KaKUX
oOcToATeNThCTBAX OBITh TOABEPTHYTHl HamaneHuio. B To ke Bpems Konsenius |
yCTaHABIMBAET, YTO JIMYHBIN MMEPCOHAT CAHUTAPHBIX YUPEKIACHUNH MOXKET OBITh BOOPYKEH
JUIsT caMOOOOPOHBI M 3aIUTHI PaHEHBIX M OOJBHBIX. Paspemaercs c 3TOW 1EJbIO
BBICTABJISATh IMUKETHI, YaCOBBIX WJIM KOHBOW. ['ymaHuTapHas NESITENbHOCTb CAaHUTAPHBIX
YUPESKACHUN PacIpoOCTpaHsIeTCs HE TOJBKO Ha KOMOATaHTOB, HO U HA PAHEHBIX U OOJBHBIX
rpaxaanckux Jui (cT. 22). CTOPOHBI MOTYT CO3[aBaTh CAaHUTAPHBIC 30HBI U MECTHOCTH,
3alUIIEHHbIE OT BOEHHBIX JelcTBui. K crnennaibHOMYy JMYHOMY COCTaBy, B TOM 4YHCIIE
JTUYHOMY COCTaBY BOOPYEHHBIX CHII, CIICIIUAIEHO O0yUYEeHHOMY, TPUPABHUBACTCS TUYHBIN
coctaB HauuoHanpHbIX oOmects KK wu KII, nmpusHaHHBIX HaanexamuMm o0Opa3oMm.
[Tepconan, momaBunii BO BJIacTh MPOTUBHOM CTOPOHBI, OyAET 3aJep>KUBATHCS JIUIIL B TOM
Mepe, B Kakoi 3Toro OyayT TpeOOBaTh «CAHUTAPHOE COCTOSHUE, TyXOBHBIC TOTPEOHOCTH U
KOJIMYECTBO BOCHHOIUICHHBIX» (CT. 28). DTH 3alep:KaHHbIE NUIA HE OYIyT CUUTATHCS
BOCHHOIUICHHBIMH, HO OYJIyT MOJB30BAaThCs NpeumyliecTBaMu JKEHEBCKUX KOHBEHITH.
Hmy1iecTBO caHUTapHBIX (POPMUPOBAHUN OCTAeTCS AJIS YXOJa 32 PAHEHBIMU U OOJILHBIMH,
umyiectBo MecTHbIX opranoB KK u KII npupaBHuBaeTCs K 4acTHOM COOCTBEHHOCTH.

TpancnopTupoBKa paHEHBIX M OOJBHBIX MPAKIAHCKUX JIULI, MHBAJUIOB U POKEHUI
COOTBETCTBYIOIIMMHU TPAHCHOPTHBIMU CpPEACTBAMHM NMPHUPABHUBAETCS K TPAHCHOPTHUPOBKE
paHeHbIX U OOJIBHBIX U3 BOOPYXEHHBIX cuil. [IpemycmarpuBaeTcsi cBOOOTHBIN MPOIMYCK
MOCBUIOK JIJIs1 HOKPOBUTENBCTBYEMOI'0 HaCEJIEHUs, a TaKXKe MPaBO NEPENUCKH C POJAHBIMHU U
onuskumu. Kaxxnas u3 ctopoH OyJeT coAeiicTBOBAaTh PO3BICKY MPOTMABIIUX JIUII.

KonBeHuusi 00 yJIy4yieHuM y4acTH PaHEHbIX, 00JIbHBIX H JIHI, NOTePNeBIINX
KOpalJeKpylIeHne, U3 COCTaBa BOOPYKeHHbIX cu1 Ha Mope (KouBenums II) npusBana
yuecTh crenuguKy BOWHBI Ha Mope. OHa BO MHOTOM TMOBTOpsieT craThi KonBeHuuu I,
OTKJIOHSISICH OT HUX TaM, TJIe peub UAET 0 MOpCKOil criennduke. Tak, onpenensercs TEpMUH
«kopabnekpyieHue». JloOoMy BOGHHOMY CYyIOHY paspeliaercsi mnepefada paHEHBIX C
JIPYTUX CYJOB, €CJIH ATO TO3BOJSET cocTOosHUE paHeHbIX (cT. 14). IlpemycmarpuBaercs
PO3BICK PaHEHBIX M OOJBHBIX, YTOOBI MOJ00PATh UX U 00ECTIEUUTh UM HEOOXOIUMBIH YXO/I,
a Takke po3biIcK MepTBBIX (cT. 18). Perumcrtpanms paHeHbIX, OOJIBHBIX U MEPTBBIX
ocymecTBisieTcst Tak ke, kak W mo Koueenmum I. IlorpeGeHue mpou3BOAMUTCS TIO
BO3MOKHOCTH HWHIWBHIyalIbHO, ¢ oTdeToM 00 stoMm (cT. 20). ['ocruranmbHble cyaa
MOJIB3YIOTCS TAaKUM JK€ IOKPOBHUTEIBCTBOM M 3aIMTOM, KaK M HA3eMHbIE CAaHUTApHBIC
yupexaeHus. Toproeele cyaa, MpeBpalieHHbIE B TOCIUTAIBHBIE, OCTAIOTCS TAKOBBIMH [0
KOHIIa BOGHHBIX JiecTBUi (CT. 33). [ToBTOpEHbI OJI0KEHUSI O CAHUTAPHOM TpaHCHOPTE (CT.
38—40), 3anpemeHnn KUCIoIb30BaTh B MHBIX IEJSIX OTIMUMTEIBHYIO AMOJIEMY, a TakkKe
orpenensercs: opopMIIeHHE TOCTUTAIBHBIX CYJIOB.

KonBennusi 06 oopamenun ¢ BoeHHomneHHbiMu (KouBenuusi I1I) BoOpana Bce
IIPUHLUIIBI 1 HOPMBI, KOTOpBIE cozepkarcsa B ['aarckoi koHBeHuuu. HO cpaBHUTENBHO
KpaTKue nojoxkeHus: ['aarckoit koHBeHMU BbUIWINCH B 143 ctateu Konsenruu 1. K Hei
IIPWJIOKEHO THUIIOBOE IIOJIOKEHUE IO penaTpuauuy M TOCHUTAIM3alUUd B HEUTpaJbHOMN
ctpane. [lo cymectBy 310 HOBass KoHBEHIUS, U TPYAHO BBIIETUTH B HEH HOBBIE AJIEMEHTHI.
KonBenuuss BecbMa NOAPOOHO W KOHKPETHO YCTAHABIMBAET IpaBWia OOpalleHus c
BOCHHOIUIEHHBIMM C MOMEHTA MOINAJaHus B IUIEH 0 penaTrpuanuu U3 IUleHa. 34eCh U
[IpaBWJIa B OTHOLIEHUM JINYHBIX BEIIEW BOEHHOIUIEHHOTO, CO3JaHMs Jarepe Juis
BOCHHOIUIEHHBIX, UX WHTEPHUPOBAHHWS, MHUTAHUS W OJEKIbl, TMTUEHBl U MEIULUHCKOU
MOMOIIIM, MEIHMIMHCKOTO W JyXOBHOTO IE€pCOHaNa JJisi BOCHHOIUICHHBIX, IpaBuia 00
OCYIIECTBJICHUU PEIUTHO3HBIX OOPSI0B, MOOMIPEHUN HHTEIUIEKTYaIbHOU, CIIOPTUBHON U
IIPOCBETUTENBCKON JeATENbHOCTH. CHelManbHble CTAaThbU IOCBSILEHBl IUCLUIIIIMHE B
Jarepsix, COXpaHEHUI0 BOMHCKHMX 3BaHMi, MPUBICYEHHIO BOCHHOIUIEHHBIX K paboram (c



I'nraBa IV
OCHOBHBIE ITPUHIUIIBI MEXJIYHAPOJHOI'O
I'YMAHHUTAPHOI'O ITIPABA

B Hacrosmmee Bpems MEXAYHApOJHOE TyMaHUTapHOE IIPaBO  OTJIMYAETCS
CPAaBHUTEIBHO CTPOMHOM CHCTEMOH M BBICOKOH CTENEHbIO KOIU(PHUKAIMM HOPMAaTHBHOI'O
Marepuana. Jleiicteue MI'TI oxBaTeIBaeT BeCh NPEAMET €0 PErYIUPOBAHUSI — CMSITUYCHHUE
yUYacTH )KepTB BOOPYKEHHBIX KOHPIUKTOB, — U c(epa ero NpuMEHEHHsI pacIIupseTcs..

B 10 xe Bpems MI'TI no cux mop He CHCTEMAaTH3UPOBAIO NPHUHIIUIIOB CBOETO
IpUMEHeHHs. MHoOrue u3 3TUX NPUHLUIOB c(HOPMYIUPOBaHBl JaBHO M BBIIEpKAIU
MIPOBEPKY BPEMEHEM Kak I10 OPUIMYECKOMY COJCPIKAaHHUIO, TaK U 10 (HOPMYITUPOBAHUIO
9TOro conepkanusa. OIHAKO MHOTOYUCIICHHBIE IONBITKM CBECTU B CHUCTEMY ITPHHIIMIIBI
MI'II He naBanu yIOBIETBOPHUTEIBHBIX pPE3YyJbTaTOB. B TaHHOM KOHTEKCTE HET CMBICIIA
pa3buparh 3TH HEyJauHble MOMBITKH. BMecTe ¢ TeM IenecooOpa3HO OCTaHOBHMTHCS Ha
HEKOTOPBIX U3 HUX.

Tak, HEKOTOpBIE IOPUCTHI IOJIAralOT, YTO OCHOBHBIM npuHuunom MITI mnomxno
OBITH CTPOTOE OTACNCHHE KOMOATaHTOB OT MHPHOTO HACEJCHHWsS, YTO TTO3BOJHT YETKO
OUYEPTUTH KpPYI JIMI, INPOTUB KOTOPBIX MOXKHO IPUMEHHUTH BOOPYXEHHOE HACHIIME.
[IpakThka DOCIEOHUX HAECATWIECTHH II0Ka3ajla HEIOCTaTOYHOCTh M IIATKOCTh TaKOIo
IIPUHLIAIIA.

Bbonee cepreznoe 000CHOBaHME UMEET MPEUIOKEHUE CUUTATh IJIaBHBIM PUHIUIIOM
MI'Tl npuHUMII TYMaHHOCTH. JIeHCTBUTENBHO, NPUHLMUI T'yMAaHHOCTH NIPOHU3BIBAET U
o0benuHsIeT BCe cocTaBHbIe yacTh W Bce HOpMBI MITI. Ho BO3HHMKaeT 3aKOHOMEpHBIN
BOIIPOC: HE JIMIIUM JIM MBI TEM CaMbIM TI'yMAaHHOCTH JPYTHE OTPACIH MEXKIYHAapOIHOTO
IpaBa, /1a U MEXAyHapoJHoe MpaBo B LenoM? Pa3Be ycuiaus MexIyHapOIHOIO Ipasa Io
YCTAQHOBJICHHIO BCEOOIIEro MHpa U J0OPOCOCENCKMX OTHOUIEHHH — 3TO HE BBICLIEE
nposiBIeHne TymMaHHOCTU? Beap B 3TOM ciyyae oTnaiud Obl BOOpPY)KEHHBbIE KOH(IIUKTBI,
HEOOXOAMMOCTh 3aIIUTHI UX JKEPTB, CIIOBOM, OTHana Obl HeoOXoaumMocTh B MI'TI BooOe.
TpyHO COIIACUTBCS C TAKUM IIOAXOAOM K cucTemMaru3auuu npuHuunos MI'TIL

Henb3sa cornmacuthcs M ¢ TaKOW TOYKON 3pEHUSA, YTO TYMAHUTApPHOE MPABO — ATO
BCETO JIMIIb MEXAYHAPOJHOE MPABO, JECUCTBYIOIIEE B YCIOBUAX BOMHBI. B COOTBETCTBHM €
TaKUM TOAX0JI0M BooOIIe HET HeooxoanmocTy B npuHuunax MI'TI, kak u B ryMaHuTapHOM
npaBe BooOme. JlocTaTOYHO NPUACPKUBATHCS TNPUHIMIIOB, YXKE BBIPAaOOTaHHBIX U
CHCTEMaTU3UPOBAHHBIX MEXIYHapOAHbIM NpaBoM. [1o100HBIN MOIX0A HE BBIIECPKUBAET
KPUTHKH, OH OKa)XeTCsl OECIOMOIIHBIM B JII0O0M BoopykeHHOM KoH(piukTe. MITI kak
0Tpaciab MEXIYHAPOIHOIO IpaBa CPOPMHUPOBAIIOCH HE B KAOMHETAX yUEHBIX, €r0 MOPOuIa
MEXIyHapoaHas u3Hb. KOpUCTHI MU CIOCOOCTBOBAIM €r0 CTAHOBJICHUIO U PA3BHUTHIO.
KoneuHo, cuctemarusanysi IpUHLIAIIOB — 3a7a4a IOPUCTOB, OJIHA KU3Hb e He pemuT. Ho
TPYAHOCTH CHCTEMAaTHU3aLUU KPOIOTCSA HE CTOJIBKO B €1a00CTH YCHIIUI yUEHBIX, CKOJIBKO B
HaIlIe¥ CIIOKHOM PEaTbHOCTH.

Ha moii B3rnsig, Hanbosee yaauyHOU SIBISICTCS CHCTEMa MPUHITUIIOB, pa3padoTaHHAs
mBernapckuM npodeccopom XK. TTukre, koTopsiidi nmpemioxun cBectu npuHounsl MI'TI B
TPH TPYIIIBL: OCHOBOMOJIATAIOIINE TPUHIUIIBI, O0IIME MPUHIUIIBI U TPUHIHUIIBI, KOTOPBIMH
JOJKHBI PYKOBOJICTBOBATHCS BOIOIOLIUE CTOPOHBI B BOOPYXKEHHBIX KOH(IMKTax. Takoe
nenenre otBedaer cTpykrype MITI, xors cucremy XK. I[lukte Henb3si TpU3HATH
COBEPIUICHHOW U OKOHYATEJIHHO.

Crnenyer cormacuthest ¢ mpodeccopom K. Ilukre, 4To K cHucTeMe NPUHIUIIOB
CleqyeT MpeanociaTh 3HAMEHUTYIO «OroBOpKy MapreHca», KkoTopas B TIOCIEAHEU
pelakuuy yKe MPUBOJMIACH B CBSI3U ¢ NpUHATHEM KOHBeHIMH 00 0OBIYHOM BOOPYKEHUH
1980 r. B ocTanpHOM, IO MOEMY MHEHHIO, TPU TPYIIIbl NPUHIUIIOB JOJKHBI BBITJISIETh
CIIEYIOIIUM 00pa3oMm.



1. OcHoBOMoOIaraIMe MPUHIMIIBI

1. MI'TI umeer BceoOlee aelicTBUE W JOHKHO COONIOAATHCS O€3yCIOBHO M MpHU
mo0bIx obcTosTenbcTBax. Keratn, mo cocrostHuio Ha 31 mapra 1997 r. yuyacTHHKamu
XKenenrckux kouBenmii 1949 r. 6puu 188 rocynapcts, [Ipotokona I — 147, [Iporokomna 11
— 139 rocymapctB. Ecnmu ywactHukamu KOHBEHIMI SBISIOTCS TPAKTUYECKH BCE
rocyaapcTBa MHpPa, TO HE MOXKET OBITh U peUH 00 «yCIOBHUSIX B3aUMHOCTH» MU OTOBOPKaX.

2. Ilpumenenne MI'TI He o3HayaeT BMeNIATEILCTBA BO BHYTPEHHHE J€jia WU B
KOH(MJIMKT W HE 3aTparuBaeT CyBEpEHHUTETa WM IMPABOBOrO cTaTyca KOHQIMKTYIOIIHUX
CTOPOH.

3. MeauIMHCKUNA TEepCcOHal, TPAHCHOPT U YUPEXKACHHs, UMEIOIINE HaaJIexkKalue
OII03HABATEJIbHbIC 3HAKH, HEIPUKOCHOBEHHBI U HEUTPANbHBI.

4. HeoOxomumo CcTporo coOm0gaTh pa3inuue MeXAy KomOaTaHTaMu U
rpaXJAaHCKHM HACEJICHHEM, C TEM 4YTOOBI BBIMOJHATH HOPMBI 3aIIMUTHI HACEJICHUS W
IpaXTaHCKUX OOBEKTOB OT BOCHHBIX JCHCTBHIA.

5. TocynapcTBO 00513aHO KaK Ha HAllMOHAJIBHOM, TaK M Ha MEXyHapOJHOM ypOBHE
o0ecneunTh TYMaHHOE OOpalleHue ¢ JIMIaMH, OKa3aBIIMMHCS B €r0 BIACTH.

6. 3anpemiaercs AMCKPUMUHALUS IO JTI0OOMY MPU3HAKY.

7. Cepbesnoe Hapyuienre HopM MI'TI — yronoBHOe npecTymieHue, nojiexailiee
HaKa3aHMIo.

2. O0mme NPUHIHIBI

OO01Ire MPUHIMIIBI TECHO CBSI3aHBI C OCHOBHBIMH IpaBamMH 4enoBeka. OHU MOTIH
OBl BKITIOYUTH CIICAYIONIUE TIPUHITUTIBL.

1. Kaxxaplit iMeeT mpaBo Ha yBaKeHHE K KM3HH, (PU3HUECKON U MCUXOIOTHIYECKON
HEMIPUKOCHOBEHHOCTH, YBAKEHUE €T0 YECTH, CEMEHHBIX TIPaB, yOeKICHUIA, 00bIYaeB.

2. Kaxzapli uMeeT MpaBO Ha NpPU3HAHUE €ro MpaB Mepel] 3aKOHOM, Ha
OOIICTIPUHATBIC IOPUIMYECKUE TapaHTUH. HUKTO HE MOXET OTKa3aTbCcsl OT TIPasB,
MPEIOCTABICHHBIX EMY T'YMaHUTaPHBIMU KOHBEHIIUSIMHU.

3. 3ampemaroTcs TMBITKH, YHU3UTENbHOE WM OEcuelioBeYHOE HaKa3aHWUe.
3anpeniaroTcsl pernpeccaiui, KOJUICKTUBHBIE HAKa3aHMs, 3aXBaT 3aJ105KHUKOB. 3alpeniaeTcs
HamnaJICHUe Ha TpakJaHCKOe HaceleHne, Ha o0o3HaueHHbie MITI rpaxkganckue 0ObhEKTHI.

4. HUKTO HE MOXKET OBITh JIUIIEH COOCTBEHHOCTH HE3aKOHHBIM IyTeM. OKKyTaHThI
HE SBIIIOTCS BJIAQJCTBIIAMH TPAXJTAHCKHUX OOBEKTOB, a JHIIbL MOTYT PacCHOPsKATHCS
3aXBa4YCHHBIM HMMYIIECTBOM. OKKyIallMOHHBIE BJIACTH OOs3aHBI MPUHUMATH MEPHI IO
COXPAaHHOCTH 3TOT0 UMYLIECTBA.

3. IIpuHIUIIBI, KOTOPLIMH KOH(PIMKTYIOIIHE CTOPOHBI
JTOJIKHbI PYKOBO/JCTBOBATHCS B OTHOLIIEHUH KEPTB
BOOPYKEHHBIX KOH()IUKTOB M BeJIeHUS] BOCHHbIX IeHCTBUH

1. 3ampemaroTcsi HEAO3BOJEHHBIE BUJIBI OPYXHUS M METOJbl BelcHHsS BOWHBI. He
JIOJKHBI pa3padaThiBaThCs HOBBIC BHJIBI, €CIIM OHU HApPYIIAIOT HOPMBI U TpuHIUsl MI'TI
WJIM MHBIE MEKTyHapOHbIE COTJIAIICHHUS.

2. Bororomasi cTopoHa He JOHKHA HAHOCUTH MPOTHBHUKY yIIEepO, HECOM3MEPUMBIiA
C LIENIBIO BOMHBL, T.€. C YHHUTOKEHHEM WJIU OciabjIeHreM BOEHHOW MOIIY MPOTUBHUKA.

3. 3ampemarorcs BEPOJIOMCTBO, T.€. CHUMYJSLUS CTPEMJIEHUS K IEPErOBOpPaM,
WCIIONIb30BaHUe BOCHHOW (popmbl mpoTuBHEKA, 3HaKOB OOH, KpacHoro Kpecra u npyrue
aHAJIOTUYHBIC METO/BI.

4. Tlpu BeneHWUW BOCHHBIX JEUCTBUH JOJDKHA MPOSBIITHCSA 3a00Ta O 3alIuTe
IIPUPOJHOM CPEBI.

NHorma BumsaT npuuuHy TpyaHOW kiaccudukanuu mnpunnunos MITI B ero
OBICTPOM M HEmpepbIBHOM pa3BuTUH. [leiicTBuTensHO, HaunHas ¢ KonBenmuu 1863 r. o
panenbix u kKoH4as KonBenmwueit 1980 r. 06 0OBIYHOM BOOPY)KEHHUU, MOKHO TPOCICIAUTH,



9TO 3a ATOT Nepuon ObuTo 3akimoueHo 9 rymanutapHbix KonBeHmmit u 5 IIpoTokomnoB k
HUM. Bcero e, kak yxe roBopwioch, uerbipe JKeHeBckue KoHBeHIMH 1949 r. u nBa
HononuutensHbix [IpoTokona 1977 r. comepxkar okosio 600 crareir. Ho o6bem He numeet
peliaomero 3HadeHus Uil cucreMarusauuu, a npuHounsl  MITTI  ornmdarores
YCTOWYMBOCTBIO, KaK U MPUHIIUIIBI APYTUX OTPACIICH.

VYka3sIBatoT nHOrAa Ha 10, 4T0 MI'TI 3aMMCTBOBaNIO CBOM MPUHLIMIIBI U3 PA3JIUYHbIX
oTpaciieii, a OTCIoJa MU TPYAHOCTH HUX cUcTemaTu3aluu. JlelcTBUTENbHO, ObICTpOE
pacmupenue cdepbl aeiictBust MITI mpunecno ¢ coboif ¥ HOBblE HPUHIUIBI, HOBBIE
HOpMBI. Hampumep, pabcTBO M pabOTOProBiisi OBUTH 3amperieHsl JecsATKH JieT Hazan. Ho
OHU BBIHYX/IEHbl OBbUIM BHOBb IIONACTh B THepedeHb 3ampemieHuid B [Iportokone I,
MOCKOJIBKY ATOTO TpeboBalia peanbHas 00CTaHOBKA B OTACIBHBIX pernoHax. Mam ocCHOBHBIE
IpaBa 4YeJOBeKa, 0e3 KOTOpBIX HEMbICAMMbI rymaHuTapHble KonBenuuun. Ho crout
HAIlOMHUTH O TOM, uTO yxe KonBeHuus 1864 r., mpuHsTasi B T€ roJpl, KOrjaa o JOKyMEHTax,
(bUKCUpYIOIUX OCHOBHBIE IpaBa YeJIOBEKa, HE ObUIO M peuu, 3ampeliana JenaTb pa3HUIly
MEXJ/y CBOMMHU U HENPHUATENbCKUMH PaHEHBIMU. YXOJIy MojJiexal Jito00il paHeHbIN Oe3
BCAKOW JUCKPUMHHALINAH.

Buaumo, pabora Han cucremaruzanuei npuHiunoB MI'TI morpedyer oT 1opucToB
€I1l€ HEMAJIBIX yCHJINH.



I'nraBa IV
OCHOBHBIE ITPUHIUIIBI MEXJIYHAPOJHOI'O
I'YMAHHUTAPHOI'O ITIPABA

B Hacrosmmee Bpems MEXAYHApOJHOE TyMaHUTapHOE IIPaBO  OTJIMYAETCS
CPAaBHUTEIBHO CTPOMHOM CHCTEMOH M BBICOKOH CTENEHbIO KOIU(PHUKAIMM HOPMAaTHBHOI'O
Marepuana. Jleiicteue MI'TI oxBaTeIBaeT BeCh NPEAMET €0 PErYIUPOBAHUSI — CMSITUYCHHUE
yUYacTH )KepTB BOOPYKEHHBIX KOHPIUKTOB, — U c(epa ero NpuMEHEHHsI pacIIupseTcs..

B 10 xe Bpems MI'TI no cux mop He CHCTEMAaTH3UPOBAIO NPHUHIIUIIOB CBOETO
IpUMEHeHHs. MHoOrue u3 3TUX NPUHLUIOB c(HOPMYIUPOBaHBl JaBHO M BBIIEpKAIU
MIPOBEPKY BPEMEHEM Kak I10 OPUIMYECKOMY COJCPIKAaHHUIO, TaK U 10 (HOPMYITUPOBAHUIO
9TOro conepkanusa. OIHAKO MHOTOYUCIICHHBIE IONBITKM CBECTU B CHUCTEMY ITPHHIIMIIBI
MI'II He naBanu yIOBIETBOPHUTEIBHBIX pPE3YyJbTaTOB. B TaHHOM KOHTEKCTE HET CMBICIIA
pa3buparh 3TH HEyJauHble MOMBITKH. BMecTe ¢ TeM IenecooOpa3HO OCTaHOBHMTHCS Ha
HEKOTOPBIX U3 HUX.

Tak, HEKOTOpBIE IOPUCTHI IOJIAralOT, YTO OCHOBHBIM npuHuunom MITI mnomxno
OBITH CTPOTOE OTACNCHHE KOMOATaHTOB OT MHPHOTO HACEJCHHWsS, YTO TTO3BOJHT YETKO
OUYEPTUTH KpPYI JIMI, INPOTUB KOTOPBIX MOXKHO IPUMEHHUTH BOOPYXEHHOE HACHIIME.
[IpakThka DOCIEOHUX HAECATWIECTHH II0Ka3ajla HEIOCTaTOYHOCTh M IIATKOCTh TaKOIo
IIPUHLIAIIA.

Bbonee cepreznoe 000CHOBaHME UMEET MPEUIOKEHUE CUUTATh IJIaBHBIM PUHIUIIOM
MI'Tl npuHUMII TYMaHHOCTH. JIeHCTBUTENBHO, NPUHLMUI T'yMAaHHOCTH NIPOHU3BIBAET U
o0benuHsIeT BCe cocTaBHbIe yacTh W Bce HOpMBI MITI. Ho BO3HHMKaeT 3aKOHOMEpHBIN
BOIIPOC: HE JIMIIUM JIM MBI TEM CaMbIM TI'yMAaHHOCTH JPYTHE OTPACIH MEXKIYHAapOIHOTO
IpaBa, /1a U MEXAyHapoJHoe MpaBo B LenoM? Pa3Be ycuiaus MexIyHapOIHOIO Ipasa Io
YCTAQHOBJICHHIO BCEOOIIEro MHpa U J0OPOCOCENCKMX OTHOUIEHHH — 3TO HE BBICLIEE
nposiBIeHne TymMaHHOCTU? Beap B 3TOM ciyyae oTnaiud Obl BOOpPY)KEHHBbIE KOH(IIUKTBI,
HEOOXOAMMOCTh 3aIIUTHI UX JKEPTB, CIIOBOM, OTHana Obl HeoOXoaumMocTh B MI'TI BooOe.
TpyHO COIIACUTBCS C TAKUM IIOAXOAOM K cucTemMaru3auuu npuHuunos MI'TIL

Henb3sa cornmacuthcs M ¢ TaKOW TOYKON 3pEHUSA, YTO TYMAHUTApPHOE MPABO — ATO
BCETO JIMIIb MEXAYHAPOJHOE MPABO, JECUCTBYIOIIEE B YCIOBUAX BOMHBI. B COOTBETCTBHM €
TaKUM TOAX0JI0M BooOIIe HET HeooxoanmocTy B npuHuunax MI'TI, kak u B ryMaHuTapHOM
npaBe BooOme. JlocTaTOYHO NPUACPKUBATHCS TNPUHIMIIOB, YXKE BBIPAaOOTaHHBIX U
CHCTEMaTU3UPOBAHHBIX MEXIYHapOAHbIM NpaBoM. [1o100HBIN MOIX0A HE BBIIECPKUBAET
KPUTHKH, OH OKa)XeTCsl OECIOMOIIHBIM B JII0O0M BoopykeHHOM KoH(piukTe. MITI kak
0Tpaciab MEXIYHAPOIHOIO IpaBa CPOPMHUPOBAIIOCH HE B KAOMHETAX yUEHBIX, €r0 MOPOuIa
MEXIyHapoaHas u3Hb. KOpUCTHI MU CIOCOOCTBOBAIM €r0 CTAHOBJICHUIO U PA3BHUTHIO.
KoneuHo, cuctemarusanysi IpUHLIAIIOB — 3a7a4a IOPUCTOB, OJIHA KU3Hb e He pemuT. Ho
TPYAHOCTH CHCTEMAaTHU3aLUU KPOIOTCSA HE CTOJIBKO B €1a00CTH YCHIIUI yUEHBIX, CKOJIBKO B
HaIlIe¥ CIIOKHOM PEaTbHOCTH.

Ha moii B3rnsig, Hanbosee yaauyHOU SIBISICTCS CHCTEMa MPUHITUIIOB, pa3padoTaHHAs
mBernapckuM npodeccopom XK. TTukre, koTopsiidi nmpemioxun cBectu npuHounsl MI'TI B
TPH TPYIIIBL: OCHOBOMOJIATAIOIINE TPUHIUIIBI, O0IIME MPUHIUIIBI U TPUHIHUIIBI, KOTOPBIMH
JOJKHBI PYKOBOJICTBOBATHCS BOIOIOLIUE CTOPOHBI B BOOPYXKEHHBIX KOH(IMKTax. Takoe
nenenre otBedaer cTpykrype MITI, xors cucremy XK. I[lukte Henb3si TpU3HATH
COBEPIUICHHOW U OKOHYATEJIHHO.

Crnenyer cormacuthest ¢ mpodeccopom K. Ilukre, 4To K cHucTeMe NPUHIUIIOB
CleqyeT MpeanociaTh 3HAMEHUTYIO «OroBOpKy MapreHca», KkoTopas B TIOCIEAHEU
pelakuuy yKe MPUBOJMIACH B CBSI3U ¢ NpUHATHEM KOHBeHIMH 00 0OBIYHOM BOOPYKEHUH
1980 r. B ocTanpHOM, IO MOEMY MHEHHIO, TPU TPYIIIbl NPUHIUIIOB JOJKHBI BBITJISIETh
CIIEYIOIIUM 00pa3oMm.



1. OcHoBOMoOIaraIMe MPUHIMIIBI

1. MI'TI umeer BceoOlee aelicTBUE W JOHKHO COONIOAATHCS O€3yCIOBHO M MpHU
mo0bIx obcTosTenbcTBax. Keratn, mo cocrostHuio Ha 31 mapra 1997 r. yuyacTHHKamu
XKenenrckux kouBenmii 1949 r. 6puu 188 rocynapcts, [Ipotokona I — 147, [Iporokomna 11
— 139 rocymapctB. Ecnmu ywactHukamu KOHBEHIMI SBISIOTCS TPAKTUYECKH BCE
rocyaapcTBa MHpPa, TO HE MOXKET OBITh U peUH 00 «yCIOBHUSIX B3aUMHOCTH» MU OTOBOPKaX.

2. Ilpumenenne MI'TI He o3HayaeT BMeNIATEILCTBA BO BHYTPEHHHE J€jia WU B
KOH(MJIMKT W HE 3aTparuBaeT CyBEpEHHUTETa WM IMPABOBOrO cTaTyca KOHQIMKTYIOIIHUX
CTOPOH.

3. MeauIMHCKUNA TEepCcOHal, TPAHCHOPT U YUPEXKACHHs, UMEIOIINE HaaJIexkKalue
OII03HABATEJIbHbIC 3HAKH, HEIPUKOCHOBEHHBI U HEUTPANbHBI.

4. HeoOxomumo CcTporo coOm0gaTh pa3inuue MeXAy KomOaTaHTaMu U
rpaXJAaHCKHM HACEJICHHEM, C TEM 4YTOOBI BBIMOJHATH HOPMBI 3aIIMUTHI HACEJICHUS W
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OO01Ire MPUHIMIIBI TECHO CBSI3aHBI C OCHOBHBIMH IpaBamMH 4enoBeka. OHU MOTIH
OBl BKITIOYUTH CIICAYIONIUE TIPUHITUTIBL.

1. Kaxxaplit iMeeT mpaBo Ha yBaKeHHE K KM3HH, (PU3HUECKON U MCUXOIOTHIYECKON
HEMIPUKOCHOBEHHOCTH, YBAKEHUE €T0 YECTH, CEMEHHBIX TIPaB, yOeKICHUIA, 00bIYaeB.

2. Kaxzapli uMeeT MpaBO Ha NpPU3HAHUE €ro MpaB Mepel] 3aKOHOM, Ha
OOIICTIPUHATBIC IOPUIMYECKUE TapaHTUH. HUKTO HE MOXET OTKa3aTbCcsl OT TIPasB,
MPEIOCTABICHHBIX EMY T'YMaHUTaPHBIMU KOHBEHIIUSIMHU.

3. 3ampemaroTcs TMBITKH, YHU3UTENbHOE WM OEcuelioBeYHOE HaKa3aHWUe.
3anpeniaroTcsl pernpeccaiui, KOJUICKTUBHBIE HAKa3aHMs, 3aXBaT 3aJ105KHUKOB. 3alpeniaeTcs
HamnaJICHUe Ha TpakJaHCKOe HaceleHne, Ha o0o3HaueHHbie MITI rpaxkganckue 0ObhEKTHI.

4. HUKTO HE MOXKET OBITh JIUIIEH COOCTBEHHOCTH HE3aKOHHBIM IyTeM. OKKyTaHThI
HE SBIIIOTCS BJIAQJCTBIIAMH TPAXJTAHCKHUX OOBEKTOB, a JHIIbL MOTYT PacCHOPsKATHCS
3aXBa4YCHHBIM HMMYIIECTBOM. OKKyIallMOHHBIE BJIACTH OOs3aHBI MPUHUMATH MEPHI IO
COXPAaHHOCTH 3TOT0 UMYLIECTBA.

3. IIpuHIUIIBI, KOTOPLIMH KOH(PIMKTYIOIIHE CTOPOHBI
JTOJIKHbI PYKOBO/JCTBOBATHCS B OTHOLIIEHUH KEPTB
BOOPYKEHHBIX KOH()IUKTOB M BeJIeHUS] BOCHHbIX IeHCTBUH

1. 3ampemaroTcsi HEAO3BOJEHHBIE BUJIBI OPYXHUS M METOJbl BelcHHsS BOWHBI. He
JIOJKHBI pa3padaThiBaThCs HOBBIC BHJIBI, €CIIM OHU HApPYIIAIOT HOPMBI U TpuHIUsl MI'TI
WJIM MHBIE MEKTyHapOHbIE COTJIAIICHHUS.

2. Bororomasi cTopoHa He JOHKHA HAHOCUTH MPOTHBHUKY yIIEepO, HECOM3MEPUMBIiA
C LIENIBIO BOMHBL, T.€. C YHHUTOKEHHEM WJIU OciabjIeHreM BOEHHOW MOIIY MPOTUBHUKA.

3. 3ampemarorcs BEPOJIOMCTBO, T.€. CHUMYJSLUS CTPEMJIEHUS K IEPErOBOpPaM,
WCIIONIb30BaHUe BOCHHOW (popmbl mpoTuBHEKA, 3HaKOB OOH, KpacHoro Kpecra u npyrue
aHAJIOTUYHBIC METO/BI.

4. Tlpu BeneHWUW BOCHHBIX JEUCTBUH JOJDKHA MPOSBIITHCSA 3a00Ta O 3alIuTe
IIPUPOJHOM CPEBI.

NHorma BumsaT npuuuHy TpyaHOW kiaccudukanuu mnpunnunos MITI B ero
OBICTPOM M HEmpepbIBHOM pa3BuTUH. [leiicTBuTensHO, HaunHas ¢ KonBenmuu 1863 r. o
panenbix u kKoH4as KonBenmwueit 1980 r. 06 0OBIYHOM BOOPY)KEHHUU, MOKHO TPOCICIAUTH,



9TO 3a ATOT Nepuon ObuTo 3akimoueHo 9 rymanutapHbix KonBeHmmit u 5 IIpoTokomnoB k
HUM. Bcero e, kak yxe roBopwioch, uerbipe JKeHeBckue KoHBeHIMH 1949 r. u nBa
HononuutensHbix [IpoTokona 1977 r. comepxkar okosio 600 crareir. Ho o6bem He numeet
peliaomero 3HadeHus Uil cucreMarusauuu, a npuHounsl  MITTI  ornmdarores
YCTOWYMBOCTBIO, KaK U MPUHIIUIIBI APYTUX OTPACIICH.

VYka3sIBatoT nHOrAa Ha 10, 4T0 MI'TI 3aMMCTBOBaNIO CBOM MPUHLIMIIBI U3 PA3JIUYHbIX
oTpaciieii, a OTCIoJa MU TPYAHOCTH HUX cUcTemaTu3aluu. JlelcTBUTENbHO, ObICTpOE
pacmupenue cdepbl aeiictBust MITI mpunecno ¢ coboif ¥ HOBblE HPUHIUIBI, HOBBIE
HOpMBI. Hampumep, pabcTBO M pabOTOProBiisi OBUTH 3amperieHsl JecsATKH JieT Hazan. Ho
OHU BBIHYX/IEHbl OBbUIM BHOBb IIONACTh B THepedeHb 3ampemieHuid B [Iportokone I,
MOCKOJIBKY ATOTO TpeboBalia peanbHas 00CTaHOBKA B OTACIBHBIX pernoHax. Mam ocCHOBHBIE
IpaBa 4YeJOBeKa, 0e3 KOTOpBIX HEMbICAMMbI rymaHuTapHble KonBenuuun. Ho crout
HAIlOMHUTH O TOM, uTO yxe KonBeHuus 1864 r., mpuHsTasi B T€ roJpl, KOrjaa o JOKyMEHTax,
(bUKCUpYIOIUX OCHOBHBIE IpaBa YeJIOBEKa, HE ObUIO M peuu, 3ampeliana JenaTb pa3HUIly
MEXJ/y CBOMMHU U HENPHUATENbCKUMH PaHEHBIMU. YXOJIy MojJiexal Jito00il paHeHbIN Oe3
BCAKOW JUCKPUMHHALINAH.

Buaumo, pabora Han cucremaruzanuei npuHiunoB MI'TI morpedyer oT 1opucToB
€I1l€ HEMAJIBIX yCHJINH.



T'naBa V
BBIITIOJIHEHUE, KOHTPOJIb U CAHKIIUN

1. BeinostHeHue nNpUuHUKMNIOB 1 HopM MI'TI

Hopmbr MI'TI 3aTparuBaroT XKU3HEHHbIE MHTEPEChl MHOTUX ThICAY (2 MHOTAA U
MUJIIMOHOB, KaK 3TO ObLIO BO BpeMsl MHUPOBBIX BOWH) JIIOJIEH B CaMbIX Pa3HBIX PETHOHAX
3emHOro Imapa. [Ipm 3TOM HE TOJIBKO >KEpTBBI BOOPYKEHHOTO KOH(IIMKTa (Hampumep,
adraHckue mieMeHa WiIH KpecTbsiHe bocHMM), HO ¥ BIacTH MHOTUX TOCYAapCTB, BIUIOTH 10
CaMBIX BBICIIMX, JIHOO ¢i1a00 3HakoMbl ¢ nojoxkenusmu MI'TI, nubo BoBce He 3HAIOT UX. A
0€3 3TOro HOPMbI U MPUHLUIIEI JKEHEBCKUX KOHBEHIIUN JIMIIAIOTCS CBOCH JIEHCTBEHHOCTH.
[TosTomy BhImoHEHUE TIONOX)eHU MI'TI — onHa U3 caMbIX KTydux MpoOJieM AJisi HETo.
HeynuBurensHo, uro MITl ypenser cepbe3HOE BHHUMAHHME BBINOJHEHUIO CBOUX
ITOJIOKEHU .

Bce yetsipe KeneBckue koHBeHUUU 1949 r. HaunHaOTCS ¢ MOJI0KeHUs: «Bbicokue
JoroBapuBaromuecs: CTOpOHBI 00S3YIOTCS TPH JIFOOBIX OOCTOSTEIBCTBAX COOJIIONATH U
3acTaBiATh coOM0AaTh HacToAlyo KonBenmuio» (ct. 1). OnpaBaaHueM HEBBHITIOTHEHUS HE
MOXKET CITYKUTh HEyUacTe OJHOU 13 cTOpoH B KoHBeHIUH.

[Tockonpky MITI, kak U Bce MEXIYHApOJHOE MpaBO, HE HMMEET 3a COoO0Ooi
NpuHyIUTEIbHON cuibl, To MI'TI ucnonb3yer B LENsIX BBITOIHEHUS] TPU JOCTYIHBIX €MY
croco6a: BHEUTHUI KOHTPOJIb, OTBETCTBEHHOCTH 32 HApyIICHUS U 00y4eHHE.

2. KonTpoJsn

J1o Bo3HMKHOBeHNs MI'TI B HOpMaJIBHBIX yCIOBHAX IOCyAapcTBa 3allMINAIN CBOMX
IpaXkJaH Ha TEPPUTOPUM IPYroro rocyaapcrsa. IIpym OCIOKHEHMM OTHOLIEHUN MEXIY
HUMH 3TH TOCYyAapcTBa OOBIYHO OOpaIlajuch K TPETbUM CTpaHaM C IPOChOOW B3STh Ha
ce0sl 3alIUTy MX MHTEPECOB M MHTEPECOB MX TpakJaH B TOCYIapCTBE, C KOTOPBIM
000CTPUIIHCH OTHOIICHHUSI.

I'ymanutapuoe npaBo B Konsentuu 1929 r. BBeno, a B Kousenmusax 1949 r. 6onee
JeTalbHO pa3padoTalo MooKeHue 0 HOBOM MHCTUTYTe — [lepxase-IlokpoBuTenpHuIe.

Cratess 8, obOmas miug Komsenmmmii I, II w III, m cr. 9 Kousenmun IV
peaycMaTpuBaloT, 4To 3TH KOHBEHLIMHU OYyIyT «IPUMEHSTHCA NPU COACHCTBUH U IO
koHTposieM JlepkaB-II0KpOBUTENBHNUL, Ha KOTOPBIX BO3JI0KEHA OXpaHa MHTEPECOB CTOPOH
B KoH}uukTe. B atux mensx [lep:xkaBbl-IlIoKpOBUTENBHHUIBI MOTYT HCIIOJIB30BaTh CBOU
IUIJIOMAaTHYECKU WM KOHCYJIBbCKMH NEepCOHANl WM HAa3HAYMTh OCOOBIX jaenerato». B
KAauecTBE JIeJIEraToOB MOIYT Ha3HA4aTbCsi TaKXKe IMPEeACTaBUTENN MexXayHapoIHOro
Komutera Kpacnoro Kpecra, 4To 1 mpOUCXOIUT OYEHBb YACTO Ha MPAKTHUKE.

Jleneratbl HaIpaBJISIFOTCSL € COIVIACUSL CTOPOHBI, KyJa OHU KOMAaHIUPYIOTCS.
JeneraTsl 00si3aHBl HE BBIXOAMTH 3a NpEIENIbl CBOEH MHUCCHMHM M YBa)XaTb HHTEPECHI
0€30IacHOCTH TOCyIapCcTBa, KyJla OHM HampaBisIOTCA. B cBOIO ouepenb 3TO rocyaapcTBO
00s3aHO  «oOyieryaTb B Mpelenax MAaKCHUMalbHOM BO3MOXKHOCTW»  JIESITEIbHOCTh
HalpaBJIeHHBIX JeneraroB. Tak, cornacHo cT. 126 Konsenuuu 111, «mpencraBurensm wim
neneratam Jlep>kas-IlokpoBurenbHull OyAeT pa3pelieHo Iocelarb BCe MecTa, IJie
HAXOJATCS BOCHHOIICHHbIE, B YACTHOCTH MECTa UHTEPHUPOBAHMS, 3aKIIOUEHUS U PaOOTHI,
U OHUM OyAyT HMMEThb JOCTYI BO BCE IIOMEIIEHUS, HCIOJIb3yeMble BOCHHOIJIEHHBIMH;
paBHBIM 00pa3oM UM OyJeT pa3pelieHo IMOcelaTb MECTa OTIPABICHMS, TPaH3UTa WIIH
IPUOBITHUS IJICHHBIX, IEPEBO3UMBIX U3 OJTHOTO MecTa B Apyroe. OHU MOryT OecenoBaTh 0e3
CBUJETENEN C IUIEHHBIMH, U B YACTHOCTH C UX JIOBEPEHHBIMU JIMLIAMHU, YEPE3 NEPEBOJUHKA,
€CJI 3TO HEOOXOINMOY .

[TpencraBurenu JlepkaBbl-II0KpOBUTENBHUIIBI MOTYT CaMU BBIOMPATh MECTa CBOUX
MTOCEIEHUH, a PABHO IPOJOLKUTEIBHOCTD TAKUX ITOCECIEHUN U UX KOJIMYECTBO.



[To mpockOe 0/1HOM M3 CTOPOH MOXKET OBITh IPOBEJEHO pacciieJOBaHUE HAPYIICHUS
KonBeHuuu npyroii croponoi. Ilpu noctmxkeHnn B3aMMHOIO COIVIACHS Ha PaccielOBaHUE
CTOPOHBI U30UpAIOT apOUTpa, KOTOPBIN ONpeAeseT NPOLEeNypPy pacciel0BaHusl.

[TpakTHyecku 3HaUnTENbHAs padoTa MO OCYILECTBIEHUIO KOHTPOJIS MMPUXOIUTCS Ha
Mexnynapoanbsiii Komurer Kpacnoro Kpecrta. Iloatomy MITI 006s3b1BaeT CTOPOHBI
npenocrasisite MKKK «Bce cpenctsa B npeaenax UX BO3MOYKHOCTEH, IO3BOJISIIOIIAE EMY
BBIIIOJHATh TyMaHWTapHble (QYHKIUW», BO3JIOXKEHHbIE Ha Hero KoHBeHIMsAMU U
ITpotokonamu. Takue xe obs3arenbcTBa 3a)UKCUPOBAHBl B OTHOIIEHHM HALMOHAIBbHBIX
opranuzanuii KK u KII (ct. 80—81 IIporokona I). Ecnu xoHpAMKTYyIONME CTOPOHBI HE
CMOTYT JOTrOBOPUTHCS OTHOCUTENIBHO KaHAUAATYphl JlepxkaBbl-II0OKpOBUTEIBHUIBI, TO OHU
00s13aHBI OOPATUTHCS K TyMaHUTAapHOH opranm3anuu, Hanpumep MKKK. Ha mpakTuke Tak
u OwiBaet. Tak, B 1995 r. MKKK mnposiBisn aktuBHOCTS 1o peanusanuu HopMm MI'TI 6onee
yem B 50 crtpanax wmmupa. IIpeacraButenim MKKK B Teuenme roma mocerunu 2282
pa3IMYHBIX MECTa 3aKI0YEHUs B 58 cTpaHax, rae Berpedanuch ¢ 148 585 paznuuHoro poaa
3aKJIFOYEHHBIMH, KOHTpOJUpPYs ycioBusa ux conepxanus. Pabornuku MKKK nepenanu 3
450 519 nuceM M MUCBMEHHBIX COOOUICHHUM MOCTPaAaBIIMX B KOHPIMKTaX, B TOM uucie |
670 980 coobmicHwmit B CBsA3H ¢ KOHPIMKTOM B ObiBIIeH FOrocimaBun. OHU CITIOCOOCTBOBAIIH
BoccoeauHenuto 11 217 cemei, ycraHoBunum HaxoxnaeHue 14 687 uenoek. Toabko
3aKJIFOYEHHBIM OBLJIO MEPEaHO B BUJE T'YMAHUTAPHON MOMOIIM IPOAOBOILCTBUS U BELIEH
Ha cyMMmy cBbimie 14 MuH. mBeiuapckux ¢pankoB. IloMomrs pa3nuyHbIM cTpaHam
MEMKaMEHTaMH COCTaBWJIa OKOJIO 7 MJH. IIBEHIApCKUX (paHKOB, a MEAUIMHCKAas
NOMOIIlb — OKOJ0 49 MIH. mBeHIapcKuX (paHKoOB. 3a 3TUMHU JAaHHBIMH CKPBIBAIOTCS
CyapObl MHOTHX TBICSY JIIOACH, TIOCTPAJABIIMX OT BOOPYXEHHBIX KOH(IHMKTOB.
3HaunTeNbHbIM 00beM paboThl mpoaenaH MecTHbiMM obmectBamu KK u KII, Bkirouas
Oo6mectBo KK u KII Poccutickoit @enepannu.

B nensx ycuieHHs KOHTPOJIS 3@ BBINOJIHEHMEM 'yMaHHTapHbIX KonBenumii ct. 90
[Tpotokomna I yupenuna MexayHapoJHyI0 KOMHUCCHIO 110 YCTAaHOBJICHHUIO (aKTOB, KOTOpast
co3zaerca B coctaBe 15 4enmoBek, 00JIaAaOMMUX «BBICOKUMH MOPAJIbHBIMU KayeCTBaMU U
MIPU3HAHHOU OecTpUCTPacTHOCTHIO». HiteHbl KoMuccuy BRICTYNAIOT B JMYHOM KadeCTBe.

Komuccus komnerenTHa: 1) pacciienoBaTh Jr00bIe (DAKThI, CEPHE3HO HAPYIIAIOIINE
nonoxenus Konsenuuii u [Iporokona; 2) comeicTBOBAaTh MyTeM OKa3aHUs JOOPBIX YCIyT
BOCCTAHOBJICHUIO yBa)XXMTEIbHOro oTHoweHus K Konsennusam u IIporokony. Komuccus
JEeUCTBYET ¢ corjacusi KOHQIMKTYIOmUX cTopoH (Ha 31 mapta 1997 r. 49 rocynmapcts
CHeIIaiv 3asBJICHHUE O IpU3HaHuH cT. 90).

3. O6s13aTe1bCTBA TOCYJAPCTB 10 BHINOJTHEHHIO
TpedoBannii MI'TI u Mmepbl nmpeceyeHust KX HAPYLLIEHU A

YuuTeiBass BCIO BaXHOCTh BHYTPEHHETO 3akoHozgatenbcTBa, MITI o0s3p1BaeT
roCy/IapCTBa-y4acTHUKOB BBECTH B JICHCTBUE 3aKOHOJATEIILCTBO, HEOOXOAMMOE JUIs
oOecnieueHrss S(QQPEKTUBHBIX YIOJOBHBIX HAKa3aHWM M JIML, COBEPLIMBUIMX WIH
IIPUKA3aBIIUX COBEPIINTh T€ WM MHBIE cepbe3Hble HapyueHuss Konsenuuu (ct. 49
Konsenmuu I, ct. 51 Konsenmuu 11, ct. 129 Konsenmuu 111, ct. 146 Konsentuu 1V).

Kougnukryromue CTOpOHBI  00s3aHBI  MpECEKaTh CEepbe3HbIE  HAPYIICHUS
Konsenmuit u [Ipotokona I u TpeGoBaTh OT KOMaHIUPOB BOOPYKCHHBIX CHJI MPUHSATHS
COOTBETCTBYIOIIUX MeEp, a B CIy4ae HapylIeHUs BO30YXJaTh NUCIUIUIMHAPHOE WIH
YroJIOBHOE mpecienoBaHue. HapymieHue, coBepuieHHOE MOJYMHEHHBIM, HE OCBOOOXKIaeT
€ro KOMaHAupa OT JUCHUIUIMHAPHOIO WJIM YTOJOBHOTO HaKa3aHWs, €CIHM OH TOro
3aciyxuBaet (ctT. 86, 87 IIporokona I). Bece yuactHuku KonBeHnmii 00s13y10TCs OKa3bIBaTh
JpyT OpyTy TIOMOIIb B CBSI3U C YTOJIOBHBIM IPECIICJOBAHUEM U, €CITU OOCTOSTEILCTBA 3TO
MO3BOJIAIOT, BBIJAIOT IPECIEAYEMOro TOCYIapCcTBY, Ha TEPPUTOPHUH KOTOPOro ObLIO
COBEpILEHO Cepbhe3HOE HapylieHHe. B cilydae cepbe3HbIX HapyIIEHUIH CTOPOHBI 00SI3yI0TCS



MIPUHUMATh MEphl KaK COBMECTHO, TaK M WMHIAUBUAYaldbHO B coTpynHudectBe ¢ OOH B
coorBeTcTBUM ¢ ¥YcTtaBom OOH.

C nenpro npenynpexnaeHus HapymeHus Hopm MITI yuactHuku KonBenuuii B
moboe BpeMs, a KOH(IMKTYIOIIME CTOPOHbI — B IEpHOA KOH(DIMKTa 0OecrednBaroT
BOICKaM HaJIMYUE FOPUINYECKHUX COBETHHKOB, KOTOPbIE MOIVIM Obl KOHCYJBTHPOBATH IO
Bonpocam MI'TI u mpoBoUTH COOTBETCTBYIOLINI HHCTPYKTaxX (cT. 82 IIpoTokona I).

4. Cepnbe3nbie Hapymienuss MI'TI

XKenerckue xoHBeHIMH U [IpOTOKONIBI COCPENOTOUMIN BHUMAaHUE HE TOJBKO Ha
paBoHapyLeHUX Booo1e. OcoOEHHO OHM BBIACTHIN «CEPbE3HbIC HAPYLICHUSDY, KOTOPhIE
3aCy’KMBAIOT YIOJOBHOIO IIpECHEAOBaHUSA. OJTHU HapyLIeHHs 00O3Hau€Hbl KOHKPETHO,
CBEZICHBI B CIICLIMAJIBHBINA NEPEUYEHb, IPUUEM CIEAYET OTMETUTh, 4To ¢ 1949 r., Bpemenu
npusstusg Konsenumii, 1o 1977 r., Bpemenu npunarus lononaurensHbix [IpoToxosnos,
IIEpPEYEHb CEPBE3HBIX HAPYLIECHUH CYIIECTBEHHO PACILIAPHIICS.

Konennuss [ (ct. 50) k cepbe3HBIM HapyLIEHUSIM OTHOCHUT: INpEAHAMEPEHHOE
yOuiCcTBO; MBITKU U OecyenoBeyHoe 0OpalieHne, BKIYas OMOJI0rMYECKHE SKCIIEPUMEHTHI;
MpelHaMEPEHHOE MPUUYMHEHUE TSDKENBIX CTpafJaHUi WM CEPhE3HOTO0 YBEUbs; HAaHECCHHE
yuep6a 3710pOBbIO; HE3aKOHHbBIE, NPOU3BOJIbHBIE M MPOBOAMMBIE B OOJIBIIOM MaciuTade
pa3pylLIeHus U IPUCBOCHUE UMYILIECTBA, HE BHI3bIBAEMbIE BOEHHONW HEOOXOUMOCTHIO.

Konsennus II moBTOpsieT 3TOT nepeueHs (ct1. 51).

Kousentust I (ct. 131) mobGaBiissier K TMEpPEYHIO CIEAYIONUE CEPhE3HBIE
HapyUICHMs: TPUHYXKICHHE BOCHHOIUIEHHOIO CIYy)KMTb B  BOOPYJKEHHBIX CHJIax
HENpPUSTEIbCKOM JepaBbl WIN JIMIIEHUE €0 MpaBa Ha HOPMAJIbHOE M OECHpUCTpacTHOE
CYIOIIPOU3BOJICTBO, PEAYCMOTPEHHOE NaHHO! KoHBEHIMEH.

Konsenmus 1V (ct. 147) noGasisieT He3aKOHHOE AETOPTUPOBAHUE, TIEPEMEIICHUE U
apecT NOKPOBUTENILCTBYEMOTO JIULA, B3SITUE 3aJI0)KHUKOB.

IIporoxon I pacmmpsieT nepeueHb CEpbe3HbIX HAPYIIEHUH ABaKIbI - B CT. 11 U B CT.
85. Ilo ct. 11 370 ynaneHue TKaHeW WM OPTaHOB (€CIM ATOTO HE TpeOyeT JIeUeHue); 1o CT.
85 aro:

a) TPEeBpaLIEHHE TPaXJaHCKOTO HACEICHHUs WM OTICJIBHBIX JMII B OOBEKT
HanaJeHus;

0) HamaJneHue W30MpaTeIBLHOTO XapaKTepa, €CIM OHO SBUTCS MPUYUHON TOTEph
KM3HH, PAHEHUH CpeaM TIpa)KIaHCKOTO HACENICHHUs WM NPUYMHUT yuiepd TpakIaHCKUM
00BEKTaM;

B) HalaJeHUE HA YCTAHOBKHM U COOPYKEHMsI, COJEprKallie ONacHbIE CHJIbI, KOIZa
U3BECTHO, YTO 3TO SIBUTCSI IPUYMHOU YPE3MEPHBIX MTOTEPDH CPEIU IPAXKAAHCKOTO HACEICHUS
WIN IPUYMHUT yHiepo rpak1aHCKHUM 00BEeKTaM;

I) IpeBpalieHHEe HEOOOPOHSEMBIX MECTHOCTEH M JEMMWJIMTAPU30BAHHBIX 30H B
00BEKT HallaICHH;

1) HaraJieHue Ha JIMIO, KOIrJa U3BECTHO, YTO OHO MPEKPaTUiIO MPUHUMATh y4acTHe
B BOGHHBIX JIEHCTBUSX;

€) BEPOJIOMHOE HCIIOJIh30BaHHE OTIMYMTENbHON »MOnemMbl KpacHoro Kpecra mnnum
JPYTHUX 3alIUTHBIX 3HAKOB.

Kpowme Toro, ceppe3HbIM HapYIIEHUEM CUUTACTCS:

a) TMEepeMeIIeHNE OKKYMAIMOHHBIMU BJIACTAIMH COOCTBEHHOT'O HaceleHHs Ha
OKKYIIMPOBaHHYIO TEPPUTOPHIO;

0) HeonpaBIaHHAas 33A€PKKa peraTpUaIiii BOCHHOIICHHBIX U IPAXKIAHCKUX JIHII,

B) IpeBpallleHHe B OOBEKTHl HAMaJCHHs HCTOPUYECKUX MAMATHUKOB U APYTUX
00BEKTOB, COCTABIISIOIINX TyXOBHOE HAClIEe Hapo/1a;

I') JIMLIEHUE JINL, NT0JIb3YIoIIKX s 3auToil KonBeHuy, npaBa Ha GecriprucTpacTHOE
1 HOPMAJIBHOE CYAOIPOU3BOJICTBO.



Bce a1TH cepbe3HbIe HapyIIEHUs] pACCMAaTPHUBAIOTCS KaK BOCHHBIE MPECTYTUICHUS (CT.
85 Ilpotokomna I).

5. CoTpyaHN4ecTBO rocyAapcTB B HAKa3aHWU HapyLIUTeJIei.
MesxkayHnapoanbie TPHOYHAIBI

Hoxymentel MI'TI He ompenensioT Mepbl Haka3aHHs 3a CEPbE3HbIE HAapYIICHMS
CBOMX IIOJIOXKEHMH M COOTBETCTBYIOLIME OpraHsl rocTuiuu. Kak 3TO BBITEKaeT u3
KoHnBeHIuH, BCe 3TO ONpenensaeTcs COOTBETCTBYIOLIMM T'OCYJapCTBOM, B TOM YHCIIE B XOJ€
UX COTPYJIHHYECTBA.

B 1O Xe Bpemsi UMeroTcs Mpele/IeHThl CO3AaHUs MEXIyHAPOIHBIX TPUOYHAJIOB B
CBSI3M C IPECTYIUICHUSIMHU, COBEPIIEHHBIMH B IIEPUO]T BOOPYKEHHBIX KOH(IJIUKTOB.

[lepBBIii TpeleneHT co3dan MeXAyHapoAHbli mporecc B HropubGepre Han
TJIABHBIMH HAIUCTCKUMH TpecTynmHukamMu 1945-1946 rr. HamucTckyro BepXyIIKY CyIWI
Mexnaynaponnslii Boennbiit TpuOynan, co3gansslii cormamenuem CCCP, CHIA u
AHrIMM, 3a NPECTYIUICHHUs] IPOTUB MUPA, BOCHHBIC PECTYIUICHNS U NIPECTYIUICHHS IIPOTUB
4eJIOBEYHOCTH. B dacTHOCTH, OBIIO MpexbsBIEHO OOBMHEHUE B IpyOeHIIMX HapyIIEHUsIX
[Naarckux koHBeHLMH. Ecnu mocMOTpeTh Ha KOHKPETHbIE IYHKTbI OOBMHEHUH, TO B HUX
MOXHO Yy3HaTb MHorue nosoxkeHus MITI, koTopoe k MOMEHTy mpouecca eume He
c(OpMHPOBAJIIOCH B JOCTATOYHOU Mepe. B 1enom He OyneT nmpeyBenTudeHneM CKa3aTh, YTO
HropuGeprckuii TpuOyHan ¢akTHUECKH CYIWJI HAIMCTCKYI0 BEpXYLIKY Takke 3a
HapyleHNUst HOpM U npuHImnos MI'TL

HenaBno mno pemenuto Cosera besomachoctru OOH  Hawamu  paboty
MEXIyHapoAHbIE TPUOYHAIIbI, pACCMATPUBAIOLIUE MIPECTYIUICHNS, COBEPIICHHBIE B MIEPUOJ]
BOOPYXEHHBIX KOH(UIMKTOB Ha TeppuTopuu ObiBiied HOrocmaBum M Ha TeppUTOpPUU
Pyannpr.

VYronoBHble Haka3aHus 3a HapyumeHue mnonoxeHuit MITI  6e3ycinoBHO
croco0CcTBYIOT A (HEKTUBHOCTH €TO IPUMEHECHHSL.



I'1aBa VI
OBYYEHME 4 ITPOCBEIIEHUE

HaubGonpmum  mpensitctBuemM  anss  npumeHenus MITI  sBnsercs  cmalast
OCBEJIOMJIEHHOCTb O €T0 MOJIOKEHHUSAX HE TOJIBKO CPEIU HACENIEHUs, HO U B BOMCKaxX M MHBIX
BOOPYKEHHBIX (POPMUPOBAHUSAX, & TAKXKE HEPENKO U CPeAH HAadalbCTBYIOMIEro coctaBa. C
ydyeToM 3Toro KoHBeHIMU yAensoT CHelMaJbHOE BHUMAHUE JaHHOMY Bompocy. Tak, oT
KOMaHAUPOB TpeOyeTcst, 4TOObl UX MOJYMHEHHBIE ObUIH OCBEIOMIIEHBI 00 00SI3aHHOCTSX,
Hanaraembix Ha HuUX KouBeHumsimu u Ilporokonom I (ct. 87). KonBenuun u IlpoToxon
00s13bIBAlOT CTOPOHBI M B MHPHOE BpeMs, U BO BpeMs KOH(IMKTAa PpacHpOCTPaHSThH
Bo3MOxHO mmMpe KonBennuu, IIpoTokon, W B YacTHOCTH BKJIIOYaThb HMX H3YYEHHE B
MpOrpaMMbl BOEHHOM MOJATOTOBKM U MOOLIPSATh UX M3YUYEHHE I'PAKIAHCKUM HACEIICHHUEM.
JIroObie BOCHHBIE M TPAXKIAHCKHE BIACTH, KOTOPHIE MPUHUMAIOT Ha c€0Sl OTBETCTBEHHOCTH
3a npumeHenne KonseHuuit u [IpoTokomna, TOMKHBI OBITH MOTHOCTHIO O3HAKOMIIEHBI C UX
TEeKCTaMU. B 3THX ke LesIX B BOMHCKUE YaCTH HAMPaBJISIOTCS I0PUANYECKUE COBETHUKH.

Bce wuerpipe JKeHeBckMe KOHBEHIIMM BKJIIOYHIM CTaThu 00 OOyueHUH U
MIPOCBELICHUH, TPeOysl BKIIOUEHUS X U3YUYEHUS B yUeOHbIE IPOrpaMMbl BOEHHOIO M, €CIIU
BO3MOXXHO, TPaXkJIaHCKOT0 00pa3oBaHus, ¢ TeM yToObl ¢ KOHBeHIIMAMH OBLIO 03HAKOMIIEHO
«BCE HACEJICHUE B LI€JIOM, U B YaCTHOCTH CPAXKAIOIINECS BOOPYKEHHbIE CUJIbl, CAHUTAPHBIN
MePCOHAI U CBAUICHHOCTY)uTenu» (cT. 47 Konsenuuu I).

Bonbmine cuibl U cpeactsa uisi 0OydeHUs: U MPOCBEIIEHUS B Pa3IUYHbIX CTpaHaX
Beigessier MKKK. Csoii Bknan BHocat U odmectsa KK u KII, B Tom uncie B Poccun.

[IpumepoM MOXKET CIYXUTb MpOrpaMMa H3Y4YEHHS Ha POJAHOM  SI3bIKE
rymanutapHoro mnpasa, Haydatas MKKK B crtpanax CogpyxectBa He3zaBucumbIix
lNocynapctB. Tak, BecHoit 1995 r. ObLIM TpPOBENEHBI CHEIUANTBHBIC 3aHATHS B IIKOJIaX
Apmenunn, AzepOaiikana, ['py3un u Poccuiickoit ®@eneparun. 3aHsaTus 0XBaTUIN 34 ThIC.
yuamuxcs. OCEHBIO TOTO K€ Tojia moAo0Has mporpamma Obuia mpoBeaeHa B 15 permonax
Poccuiickoit ®enepaunu ¢ O0XBaTOM 72 ThIC. YYacTHUKOB. B coTpynHudecTBe ¢
poccuiickum MunucrepctBom obpazoanuss MKKK u3nan u nepenan 110 Teic. mocoduit Ha
PYCCKOM si3bIKe. BBUTO TIpoBeneHO 75 ceMHHApOB C MPUTIIANICHHEM PAOOTHHKOB M3 BCEX
POCCHUICKHMX PETHMOHOB U 3apyOexHbIx mpodeccopoB. Poccuiickoe obmectBo KK u KII
OKa3bIBAET COJCHUCTBUE YKA3aHHOU MpOrpamMmMme.



lpunoscenue

MHNOHATHUA U TEPMHUHDBI
AnaTtpua — Juno 0e3 TpaxJaHCTBA, OHO TOJb3YETCS IOKPOBHUTEIbCTBOM
TYMaHHTapHOTO MPaBa B BOOPYKEHHBIX KOH(IUKTAX.
bexeneny — MO, BBIHY)KIEHHOEC IIOKMHYTb MECTO IIOCTOSHHOIO >KUTEIbCTBA

BCJICICTBME BOEHHBIX JEHMCTBUU WJIM U3THAHHOE OTTYAAa OAHOM M3 CTOPOH BOOPY>KEHHOTO
KoH(uukTa. OfHa U3 JXKepTB KOH(DIMKTA, Ha KOTOPYIO PpacHpOCTpaHseTcsl JeHCTBHE
T'YMaHUTApHOI'O MIpaBa.

BepoioMcTBO — [1eHCTBMS, HampaBieHHblE HAa TO, YTOOBI BBI3BATh JIOBEpHE
NPOTHBHHUKA M 3aCTaBUTh €T0 TOBEPHUTH, YTO OH MMEET IMMPAaBO HAa 3aIUTy WU 00s3aH
IIPEIOCTABUTH TAKYIO 3aILUTy COIJIACHO HOPMAaM MEXAYHapOIHOIO IpaBa, IPUMEHSIEMOTrO
B IIEPHOJ] BOOPYXEHHBIX KOH(DIMKTOB, C LIEJIbI0 0OOMaHa Takoro noBepus. BepomomcTBo
3anpemaercs (ct. 37 Ilpotokona I).

BoennonneHnnwlii — 10001 komOaraHT, ykazaHHbId B cT. 4 KouBennuu III m
MOTABIINN BO BJIACTh HETPUSATEISL.
locnuTanu3anmusi — TIOMEIIEHHE PAHEHOTO0 WKW OOJBHOTO Ha JIEYCHUE B

MOCTOSIHHOE CAHUTApHOE YUPEKACHHUE.

I'aarckasi KOHBeHIHSI 0 3aKOHAX M 00BIYasiX CYXONyTHO# BoiiHbI. [Ipunsara
nepBoii ['aarckoit koHdepenmueir mupa 1899 r. m moarBepkneHa BTopoil ["aarckoit
KoH(pepeHmen mupa 1907 .

BrniepBbie ycTaHOBWIIa MpaBHIia BEACHUS BOWHBI M MPUHSAIA MOJOXKECHHS, KOTOPHIC
coJeicTBOBaIM  (DOPMHPOBAHUIO T'yMaHUTapHOro IIpaBa. Tak, OHa BIEpBBIE Jana
IOPUAMYECKOE OIpe/eNieHHe BOIOIOIIEro (KoMmOaTaHTa), yCTaHOBWIIA MpaBUiia TYMaHHOTO
OTHOIIEHUS K BOEHHOIUJICHHBIM, BBIABHHYJA IOJIOKEHUE O 3alUTE TIPa)JTaHCKOIro
HACEJICHHs OT BOGHHBIX AeicTBHil. Bce 5TH MoOnoKeHus BOILIM 3aTEM B T'yMaHUTAapHBIC
Konpenmuu.

Bxmouena B IlpeamOyny Takke Tak HasplBaemas OoroBopka MapteHca, KOTopas
MOYTH JOCTOBHO MOBTOpsieTcs B JKeHeBCKUX KOHBEHIUAX (o0mme cT. 62, 63, 142, 158) u B
JNomonautensHbix [Iporokomax (cr. 1 IIpotokoma I, IlpeamOyna Ilporokona II).
ITocnennss penakuust «oroBopku MapreHcay riaacut: «B ciydasx, He MpeayCMOTPEHHBIX
KonBennmenn u npuiaraembiMu K Hed [IpoTokonamMu wim ApYyrUMH MEKIyHapOIHBIMU
COTJIAIICHUSIMH, TPAKIAHCKOE HACEJIeHHEe M KOMOATaHThl OCTAOTCS TIOJ 3allUTON U
NeCTBUEM MPHUHIIMIIOB MEXIyHAPOJHOTO IMpaBa, MPOUCTEKAIOMIUX M3 YCTAaHOBHMBILIUXCS
oOblyaeB, M3 MPHUHLUMIIOB TYMaHHOCTH W TpeOOBaHMN OOIIECTBEHHOTO CO3HAHMS)
(KonBennust 06 o6sraHOM Boopyxenuu, 1980 r., [IpeamOyia).

I'paikpaHckue JMua — JuIa, HAXOIAIIMECS B EPUOJ BOOPYKEHHOTO KOH(IMKTA
WM OKKYyIalMHU TOJ BJIACThIO OKKynupyromen [lepkaBbl, TpaklaHaMu KOTOPOH OHU HE
aBisAl0TCs. [IpakTHuecku 3T0 Bce IrpakAaHCKOE HACEIIEHWE OKKYIMPOBAaHHOM TEPPUTOPHUU.
OHO HaxoauTCs TOJ MOKPOBUTEIBCTBOM MEXKIYHAPOJAHOTO TyMaHUTapHOTO IIpaBa
(Konenuus 1V).

JeHoHcanusi — HaAJEXKalUM 00pa3oM O(OPMIIEHHBI OTKa3 TOCyJapcTBa OT
3aKJIFOUEHHOT0 UM MEXAyHapoAaHOro norosopa. JKeHeBckue KoHBeHIMH 1949 1. u
Hononautensubie [IpoTokonsl 1977 r. UMEIOT Takoe MOJOKEHUE, HO C OTOBOPKOM, YTO
JCHOHCAIMsl HE UMEET CWIIbl B TO BpeMs, KOorja JeHOHcupymomas JlepkaBa y4acTByeT B
BOOPYKEHHOM KOH(DIIUKTE.

JMemunautapu3zoBanHnas 30Ha. KoH(IUKTyIOMIME CTOPOHBI MOTYT B YCTHOU (hopme
3aKJIIOUUTH COTJIAllIEHUE O AEMUJIUTAPU30BAHHOM 30HE, Ha KOTOPYIO HE paclpOCTPaHSIIOTCS
BoeHHbIe onepauuu (ct. 60 [Iporokona I).

Jenopraumss — HACUJIbCTBEHHAs BBICHUIKA TIPaKJAHCKOTO HACENEHHUS C
IIOCTOSIHHOTO Me€cCTa IpoXMBaHMs. Bocmpemaercss yroH, a Takke AENOPTHPOBAHUE



HAaCeJIEeHUs1 U3 OKKYNUPOBAHHOW TEPPUTOPUM HA TEPPUTOPHUIO OKKyNHpyromen [lep:kassl
uiu mo0oro apyroro rocynapersa (ct. 49 Konsenuuu 1V).

JepxaBa-IlokpoBuTebHILIA — HEUTpaAJIbHOE TOCYJapCTBO, KOTOPOE € COracus
KOH(IMKTYIOIUX CTOPOH OKa3bIBaeT COACHUCTBHE M OCYIIECTBISET KOHTPOJb 32
cOOIOICHUEM T'YMaHUTapHbIX HOPM Ha TEPPUTOPHUH OJHOW U3 CTOPOH, MPEACTABIIAL
UHTEPEChl JpPYroil CTOpOHBl. B KadecTBe neneratoB CTOPOHBI MOTYT HCIOJIb30BaTh
MPEJICTABUTENICH  KaKOW-HUOYIh OECIPUCTPACTHOW  MEXKIYHAPOJHOW  OpraHU3aIlvy.
Ocob6enHo yacto 3T (pyHKIMM BeinonHseT MexayHapoausiii Komuter Kpacnoro Kpecra.

JoopoBosbHoe o0mecTBo Kpacnoro Kpecra (Kpacnoro Iloaymecsina,
Kpacnoro JIbBa m CoaHna) — oOuiecTBeHHas OpraHu3alysi, pPyKOBOJCTBYIOIIAsCS
3aJjauaMi MEXTyHapOTHOTO TYMaHUTAPHOTO MpaBa 1 ero HopMmami. [lepBoe n1oOpoBosibHOE
00111ecTBO MoMoIIY paHeHbIM Obl10 co3nano B IlIBeitapuu B 1863 1. (B Poccuu — B 1867
r.). CBoe HaunmeHoBaHue odmectBo KpacHoro Kpecra momyuusno mociie BBEIEHUS ITOU
smbOnembl  JKeneBckoit konBeHumen 1864 1. IlpusHaHHBIE TPAaBUTENBCTBOM U
MeXTyHapoaHoi Deneparueil oOIIeCTB, B HACTOAIIEE BpeMs TOOPOBOJBHBIE OOIIECTBA
MMEIOTCS B OJABIIAIONIEM OOJIBIIMHCTBE CTPaH.

JoOpble yciyrm — MEXIyHApOJIHO-IIpaBOBasi MpOLEAypa IO YCTaHOBJIECHHUIO
KOHTAKTOB M Haudaja IEeperoBOPOB MEXIy KOH(IMKTYIOIIUMH CTOpOHamH. JleprkaBbl-
[ToxpoButensHulel 1 MexayHnapoassii Komurer KpacHoro Kpecra moryr npemnararsb
no0pblie yeiayru KoHPIUKTYommM ctopoHam (cT. 23 Konsennuu I, cr. 11 Konsenmuu I1I).

MwHan A. — mBeWnapckuii odmecTBeHHBIH nestenb (1828—1870). B 1862 .
omyOnukoBan kHUTY «Bocnomunanus o ConbpepuHo», B KOTOPOH conepKalnuch
MIPEIOKEHUST CO3/1aTh JOOpOBOJIbHBIE OOLIECTBA JJsl yXO/a 3a PAaHEHbIMU U IMPHUHATH
MEXIYHapOAHYI0 KOHBEHIMIO B UX 3amuTty. IIpennoxenus A. J[roHaHa HALUIM IMIMPOKUN
OTKJIUK.

/KeneBckasi KOHBeHIIUsI 00 00J1erYeHNH y4acTH PaHeHbIX Ha noJje 0os 1864 r.
— nepBas ryMaHuTapHas KoHBeHIMS, MOJNOXUBIIAs HayaJlo TyMaHUTapHOMY IpaBy (10
craTtel, 16 yuacTHUKOB).

Kenesckne konpeHunu 1949 r. Yersipe KonBeHuuu u 1Ba JlONOJHUTENIBHBIX
[Ipotokona k ©HuUM 1977 1. comepkaT B KOIAU(PHUIIMPOBAHHOM BHAEC COBPEMEHHOE
MEXyHapOAHOE TYMaHUTAPHOE MPaBO B BOOPY)KEHHOM KOH(IIUKTE.

3a/105KHUK — JIMLO, TPOU3BOJIBHO U HACHIBCTBEHHO 3aXBAaYCHHOE Ul MOJyYEHUS
BbIKYyIla, OOMEHa Ha 3aXBAaYCHHOE HENpHATEJIEeM JIMLIO WIM B KAKUX-TO HMHBIX IIEJsX.
3aJI0’KHUKA WU TPYIITY 3aJI0’KHUKOB MOTYT 3aXBaTUTh BJIACTH OJHOW CTOPOHBI, OTJCIIBHBIC
MOZIPA3/JCNIEHNs] €r0 BOOPYKEHHBIX CHJI, OTHEJBHBIE TpPYIIBl Cpakaroumxca. Bistue
3aJI0KHUKOB 3ampeniaeTcs: U OyIeT 3anpeniaThes Beeraa u Bcroay (cr. 3 Konsennun ).

HNuTepHupoBanne — 0COOBI peXUM OrpaHMYEHHs CBOOOJbI, YCTaHABIMBAEMBIN
OJTHOM KOH(JIMKTYIOIIEH CTOPOHOM Il TpaKIaH APYroll CTOPOHBI WM WHOCTPAHIIEB, a
takxke amaprennoB. KouBenmus IV orBogur wacte IV mpaBunmam oOparieHus c
UHTEPHUPOBAHHBIMHU.

Kom6aTaHT (cpaxarouuiicss) oCyIecTBIseT BOOPYKEHHBIH KOHPIUKT. OH JT0JIKEeH
OTBEUYaTh OINpPEACICHHBIM YCIOBUSAM, YCTaHOBJICHHBIM JKEHEBCKMMU KOHBEHLIHAMH H
[Tporokonamu (ct. 13 KowBenuuwm I[). [lomaB mom BiIacTh HempusTeNs, KoMOaTaHT
CTaHOBUTCSI BOCHHOIUICHHBIM.

Kpacusplii Kpecr — oTnuuutenbHas sMOIeMa TyMaHUTapHBIX YUPEXKIACHUI.
3anpemaroTcs a0kl BpaxAcOHbIE aKThl NMPOTUB JIMI] U OOBEKTOB, HOCAMUX KpacHbIid
Kpecr, a Takxke UCHIOIB30BAHUE 3TOW OTIAMYUTETHHON 3MOJIEMBI HE 110 Ha3HAYCHHUIO.

Te xe mpaBuna ACHCTBYIOT B oTHomeHUH sMOnembl Kpachoro Ilomymecsma u
Kpacnoro JIsBa n ConHua.

Me:xaynapognoe asm:xkeHue Kpacnoro Kpecra m Kpacnoro Iloaymecsina.
TecHO cBfi3aHO ¢ MEXIyHapOAHBIM T'yMAaHUTapHBIM IPaBOM M JEHCTBYET Ha OCHOBE €O
NPUHIUNOB U HOpM. OHO COCTOMT W3 TpEeX ABTOHOMHBIX dYacTei: MeXIyHapOIHOTO



Komutera Kpacnoro Kpecra, Mexaynapoauoii ¢peneparuu odmecte KK u KIT u camux
HalMOHAJIBHBIX 001ecTB. Boiciuii opran J[BukeHus — MexayHapoiHble KOH(pEpEeHIUH, B
paboTe KOTOpPBIX Ha pPAaBHONPABHOW OCHOBE NPHUHHUMAIOT YyYacTHE TOCYyAapCTBa,
noanucasie JKeneBckue koHBeHIMHU (B 1997r. — 188). Yuactue rocygapcts mpujgaeT
MIPUHUMAEMbIM KOH(PEPEHIMSIMH PE30TIOIHAM JONOTHUTEIBHYIO IOPUIHYECKYIO CHITY.

Mexnaynapoanbiii Komurer Kpacnoro Kpecra — He3aBucumas MexIyHapoHas
ryMaHuTapHas opranusanus. Mrpaer BakHyio pojb B peaju3alyy NPUHIUIOB U HOPM
MEXIYHapOAHOrO  rymMaHMTapHoro mnpasa. Pacmonoxen B JKeneBe.  Mmeer
MIPE/ICTaBUTENBCTBA B 58 cTpaHax MHpa, B TOM uuciie B MOCKBe.

Maprenec ®.D. — pocCUUCKUN IOPUCT, AUIIIOMAT U MyONUIUCT. MHUIMATOp U
aBTOp ['aarckoil KOHBEHIIMM O 3aKOHAX U OObIYASIX CyXOMyTHOM BoWHBI 1899 r., BHeciei
OoubLI0M BKJIa B JOPMHUPOBAHUE TYMAaHUTAPHOI'O MpaBa.

HaemHuk — 11110, HaHATOE 3a JE€HBI'M OAHOM U3 CTOPOH B KOHGuUKTE. OH He
uMeeT craTyca KomMOaTaHTa W HE MOXKET ObITh BOEHHOIUIEHHBIM (cT. 47 Ilpotokoina I).
MexayHapogHOe  TpaBO  KBATM(UIMPYET HAGMHHYECTBO KaK  MEXIyHApOJTHOE
IIPECTYIUICHUE.

HeoOoponsiemasi  mMecTHOcTb.  COOTBETCTBYIOLIME  BJIACTH  OJHOM U3
KOH(IMKTYIOIUX CTOPOH MOTYT OOBSIBUTh HEOOOPOHSEMBIM U OTKPBITHIM U1l OKKyHaluu
HerpusiTesaeM Jo00N HacelneHHbId TyHKT. HeoOopoHsieMass MECTHOCTh HE TOJJICKHUT
HaaJeHHUIO.

OKkynupoBaHHasi TeppUTOPUSl — 3aHATas HENPHUATENbCKUMU  CHJIAMU
TEPPUTOpUS, TNO3BOJAIONAS WM OCYHIECTBIIATh TAaKOM KOHTPOJIb, KOTOPBIA JaeT
BO3MO>XHOCTh BECTH HETPEPHIBHBIE U COIJIACOBAaHHBIE BOEHHBIE JEHCTBHS WM CO3aBaTh
COOCTBEHHYIO aIMUHUCTPALIHIO.

IloxpoBHUTEJBCTBO — TEPMUH MEXIYHAPOJHOTO TyMAaHUTApHOIO IIpaBa,,
O3HAYaloIUi, YTO Ha MOKPOBUTEILCTBYEMBIX pacmpocTpansercs ero neicraue. OObIYHO
IIPUMEHSIETCA K ITPaX/1aHCKOMY HACEJIEHUI0, KOTOPOE HE SBISAETCS )KEPTBON BOOPYIKEHHOTO
KOH()JINKTa, HO HAXOAMUTCS MO/ BIACThIO HENPUATENBCKOH CTOPOHBI.

IIpoxpoBuTenbcTByemoe Junmo. Haxonurcs moxa 3amutoi (HOKPOBHUTEIBCTBOM)
JXKeHeBcKkol KOHBEHIIMH, €CIM OHO B CIIydae BOOPYKEHHOTO KOH(UIMKTA MJIM OKKyIalluu
OKa3aJllocb BO BIIACTH Hemnpustens. [lOKpOBHUTENbCTBO OKa3bIBaeTcss Oe€3 BCSIKOU
JUCKPUMMHALIAN.

IIpaBo Boiinbl. FOpuamueckuii TepMuH, 0003HAYAIOIINN COBOKYITHOCTh 3aKOHOB U
oObIYacB BeJACHUS BOWHBI U €€ cpeACTB. B HacTosmiee Bpems ynorpebisercs peako. Yarie
MUIIYT O MPaBe BOOPYKEHHOTO KOH(IIUKTA.

IIpaso I'aaru. CoBOKYNTHOCTh HOPM W HPHUHIIMIIOB, OTHOCSIIUXCS K BOHE. B Buay
nMmerorcs npexzae Beero I'aarckue kouseHuuu 1899 n 1907 rr. B HacTos1ee Bpemst TEpMUH
YHOTpPeOIIAeTCsl B IUTEPATYPE PEAKO.

IIpaBo 7KeneBbl. IOpuanueckuii TepMuH, 0003HAYAIOMIMKA COBOKYITHOCTb
IIPUHLIMIIOB M HOPM TyMaHWTapHbBIX JKeHEeBCKMX KOHBCHIMH. B Hacrosmee Bpems
ynoTpebnsercs peako, OyIydd BBITECHEH TEPMUHOM «MEXIYyHApOIHOE TyMaHUTapHOE
IIPaBo».

Panenble u OosbHble. [01b3yIOTCS NMOKPOBUTEILCTBOM M 3allUTOM IpU BCEX
OOCTOSTENBCTBAX, €CIM pAaHEHble U OOJbHBIE JIMLI@A OTHOCATCA M K KaTeropHsM,
nepeuncieHHbM B cT. 13 Konsenuuu I. B to e Bpems IIporokosn I oTHOCHT K paHEHBIM U
OOJIBHBIM KaK BOCHHOIUICHHBIX, TaK M TPAXKAAHCKUX JIMIl, KOTOpPbIE BCJIEACTBHE TPaBMBI,
00J1e3HN WK APYTOro (pu3nyecKoro MO0 MCUXUUIECKOTO PACCTPONUCTBA MIIM MHBAJTUIHOCTH
HYKIAIOTCS B MEIMIUHCKON IOMOLIM M YXOJA€ M KOTOpbIE BO3IECPKUBAIOTCS OT JHOOBIX
BpaKICOHBIX JeHcTBUH. DTO  OmNpeAeseHHEe OTHOCUTCS Takke K  pPOXKEHHUIAM,
HOBOPOXKJICHHBIM, OCpEMEHHBIM JKEHIIMHAM, KOTOpbIE HYXJIAIOTCI B YyXOAe U
BO3/ECP)KUBAIOTCS OT BpaXI€OHbIX AEUCTBH (CT. 8).



Perucrpanus. CTopoHbl B KOH(JIMKTE JOJKHBI 3aperHCTPUPOBATh BCE JIAHHBIE,
CHOCOOCTBYIOLIME  YCTAHOBIICGHWIO JUYHOCTH  PAHEHBIX, OONBHBIX W  yMEpUINX
HENPUITEIbCKON CTOPOHBIL, onaBmuX B UX pykHu (cT. 16 KonBennuu I). CBeneHust AOMKHbI
OBITh KaK MOXKHO cKopee aoBeeHbl 10 CrpaBounoro bropo.

PenaTrpuanus — BO3BpallleHUE B CTPaHy I'PakaHCTBA, IOCTOSIHHOT'O MPOKUBAHUS
WM TIPOUCXOKICHHUS JIUI, OKA3aBIIMXCS BO BJIACTU OJHOW U3 KOH(IUKTYIOMIEH CTOPOH U
YAEPKHUBAEMBIX €10. BOCHHOIIEHHBIE OCBOOOXAAIOTCS U PEMATPUUPYIOTCS TOTYAC K€ T10
MpeKpaleHu BoeHHbIX AeiicTBuii (cT. 118 Konsennuu I1I).

PexBu3unusi — MOpUHYIUTENbHOE H3bSITHE HMyIlecTBa. MmymiecTtBo 001ecTB
MOMOIIIM, Ha KOTOpoe pacnpocTtpansercss aeictBue Konsenuuu I, paccmarpuBaercs Kak
YyacTHas COOCTBEHHOCTb M PEKBU3UIMM HE MOJUIEKUT. PEKBU3NIIUSA OCYIIECTBIISAETCS JINIIb
B Clly4ae KpailHell HeoOXOIMMOCTH IOCJE TOro, Kak Cyap0a paHEeHbIX U OONBHBIX OyIeT
obecnieueHa (ct. 34).

Penpeccanum — npuHyAUTENbHbIE NEUCTBUS, MNpEANPUHUMAEMble OJHOW W3
CTOPOH B OTHOIIEHHUHU APYTOH CTOPOHBI KaK Bo3Me3zaue. Pempeccanuy 1o OTHOIIEHUIO K
BoeHHOIIeHHBIM Bocmpematorcs (ct. 13 Koneennuu III). Bocmpematores pemnpeccanuu
TaK)X€ B OTHOIIEHNHU OKPOBUTENBCTBYEMBIX JINL U X umyiiecTsa (cT. 33 Konsennuu 1V).

Patudpukanuss — yTBEpKIECHHE BBICHIMM OPraHOM TOCYJapCTBEHHOM BIIACTH
MEXIyHapOAHOI0 JOrOBOPA, MOJAMUCAHHOTO OT UMEHHU ATOTr0 TOCY1apCTBa.

CanuTapHble 30HbI U 30HA 0e30MacHOCTH. MoryT c0o3/1aBaThCsl MO COTJIAICHUIO
KOH(IIMKTYIOIUX CTOPOH JISi OTPaKJICHUS OT BOCHHBIX JCHCTBHIA paHEHBIX W OOJBHBIX,
WHBAJHNIOB, TMpecTapelnblx U jaeredl 1o 15-meTHero Bo3pacTa, OEpEeMEHHBIX JKEHIIUH U
Marepel ¢ 1eTbMu 10 7-netHero Bo3pacta (ct. 14 Konsenuuu 1V).

Cepbesnbie Hapymienus. JKeHeBckue koHBeHIMM 1949 r. BbIIEnsAOT cpenu
HapyUIeHU HOpPM TIyMaHHUTapHOIO IpaBa CEpPhE3HbIE HAPYILIEHUS, KOTOPHIE YTOJIOBHO
npecneayorca. K HUIM oTHOCSTCS BCsueckue BUAbI yOUIiCTBa, B3SITHE 3aJI0’KHUKOB, TBITKH,
uctsa3aHus U 1p. llepedeHb cepbe3HbIX HapyleHui npuBoauTcs B ¢T. 3 Konsenuwuii, cr. 11
u 85 IIporokona I, ct. 4 IIporokosna U.

CMmemanHble MeAMUMHCKHe Komuccuu. Co31al0TCs € Hayala BOOPY>KEHHOTO
KOH(GIMKTA M MpeIHa3HayeHbl s OCBUJETEIIbCTBOBAHUS PAaHEHBIX M OOJbHBIX, B
YaCTHOCTH Ul YCTAaHOBJICHUSI HEOOXOJMMOCTH UX HEMEJICHHON penaTpHanuy, Hanpumep
B HelTpanbHyto cTpany (cT. 112—115 Konsenuuu III).

CnpaBoynoe bropo mno pgeasam BoeHHomJIeHHbIX. Co3gaercs — Kaxaou
KOH(JIMKTYIOIIEH CTOPOHOM, KOTOpas TOJIydaeT OT CBOWMX BIIACTEH CBEIACHUSA O
BOCHHOIUICHHBIX, PAaHEHBIX, OOJBHBIX M HMHBIX JXEepPTBaX KOH(IUKTA. DTHU CBEICHUS
HEe3aMeJIUTEILHO TIePEChIIAIOTCS COOTBETCTBYOMIEH nepkase (cT. 122 Konsennuu 11, cT.
137 Konsennuu V).

HenTpasbHoe CipaBo4YHOe ATEHTCTBO IO JAeJ1aM MOKPOBHUTEJbCTBYEMBIX JIMI.
Coznaercs B HeutpanbHOil cTpaHe (cT. 136 Konenuuu IV). B HeilTpanbHOM cTpane
co3naetcs Takke llenrpansHoe CripaBouHOE€ ATEHTCTBO IO JeJIaM BOCHHOIUICHHBIX (CT.
133 Konsenuuu III). Ecaum Mexnynaponuslii  Komurer Kpacnoro Kpecra u
3auHTEepecoBaHHble Jlep)kaBbl COYTYT HEOOXOAUMBIM, TO 00a ArEHTCTBa MOTYT OBITh
IIPEBPALIEHBI B OJTHO.

JBaKyalusi — BBIBO3 DPAHEHBIX, OOJBHBIX, BOCHHOIUICHHBIX, JI€TE€H W Tpymnmn
IpakJaHCKOTO HAaceJCHUsI U3 30HbI OOEBBIX JACUCTBUI (Hampumep, B ThUI, B HEUTPAIbHYIO
CTpaHy). OBakyallls BOCHHOIUICHHBIX [OJDKHA BCETAa MPOBOAUTHCS rymaHHO (cT. 20
Konsennuu I1I). Hu ogHa U3 cTOpoH, HAXOMAINXCA B KOHQJIUKTE, HE IPHHUMAET MEP IO
ABaKyalluy JieTel, KpoMe Kak CBOMX COOCTBEHHBIX I'paKJaH, B MHOCTPAHHOE IOCyAapCTBO
(ct. 78 IlpoTokomna I).

YcTraHoBkH, cojep:kamue onacHble cuibl. Cpeau TpakJaHCKUX OOBEKTOB B
0c000if 3amuTe HYXIAIOTCS YCTAHOBKH, COJEpKAalllMe OINAacCHbIE CHWIIbI, — IUJIOTHUHBI,
namMObl, aTOMHBIE 3IeKTpocTaHIUU. OHU JOKHBI UMETh MEKIYHAapOJIHBIA CIEIUaIbHbBIN



3HaK (Tpymma U3 TpPeX KPYroB SPKO-OPAHXKEBOTO I[BETA) U HE MOTYT OBITh OOBEKTOM
HAMaJIeHUs, €CIIM JaXe SIBISIOTCS BOEHHBIMU oObekTamu (cT. 56 IIporokoma I, cr. 16
[Tpunoxxenus I).

IOpuanuecknii cCOBETHHK B BOOPYKEHHBIX CWiIax. B mepuox BOOPYKEHHOIO
KOH(JIMKTAa OH JaeT COBETHl KOMAaHAWPAaM COOTBETCTBYIOIIETO YPOBHS O NPHUMEHEHHU
KouBennuit u [Iporokona I u 0 cOOTBETCTBYIOLIEM HHCTPYKTAXKE BOOPYKEHHBIX CHII IO
JAHHOMY BOIIPOCY.



